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1 have continued to de 1
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g
4 countries.
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A. d 1
1 ty? 1
1 1
3 that Jon Heylings had, he was also engaged in dermal 1
p h
1 is
1 absorption stu with his company.
18 Q Okay. And he actually is one of the leading 1
19 dermal absorption companies used by pesticide manufacturers
20 globally; right? 2
21 MR. NARESH: Objection to foundation. 21
22 A. Idon't know. 2
23 BY MR. DICKENS: 2
24 Q. Okay. But after he left, Syngenta did contract 24
25 with him to run some dermal absorption studies? 25
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1 A. Yes, we did. 1
2 Q. And he in fact ran dermal absorption studies 2
3 specific to a comparison of Inteon and Gramoxone; right?
4 MR. NARESH: Objection, foundation.
5 A. Not to my knowledge. 5
6 BY MR. DICKENS* 6
Q. Do you know whether Jon Heylings has worked with 7
8 other pesticide manufacturers in running their dermal 8
9 absorption studies? 9
10 A. It's my understanding that he has. 10
11 Q. Okay. And do you know what companies? 11
12 A. No,ldon'. 12
13 it's another email hat 13
14
e d d | 7th, 2019. 15
hois h? 16
17
18 and regulatory 18
1 " 19
c | , 20
22
23
e report ..
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MR. NARESH: Objection to the form.
di ti p S

ing h so thing

raq
thathe agreed the Mike ose report.
BY MR. DICKENS:

Q. Okay, and upon receiving that information did you
do anything with it?

A. Yes, Martin Wilks and myself had a telephone

conversation with Jon Heylings, and the matter was also
discussed with our respective heads of department,
Geoff Willis and Bernhard Johnen, and it was clearly
cohcluded from the human data that the emetic was delivering
the targeted response.
Q. Okay.
You'd agree that falsified data should not be used
on matters of human safety?
A. | would certainly agree with that statement.
a astde.
hibit 12 id n)
a and
MR. NARESH. What number is this?
12.
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A. | haven't read the entire document but | believe
that's the context.
Q. Okay.
MR. NARESH: Mr. Cook, if you need a moment to
review or refresh yourself on it, you're certainly entitled
to do so.
A. Thank you.
BY MR. DICKENS:
Q. [n the third paragraph on the first page you
state:
"The a.i. content
What is "a.i. content"?
A. That's short for active ingredient. In this case
it means paraquat.
Q. Okay. So paraquat, and then it says "PP796"; what
is that?
A. PP796 is the emetic agent.
Q. Okay. So paraquat plus the emetic:

"... can reasonably be anticipated to have the most
significant impact on the relative toxicity of alternate
paraquat SL formulations ..."

Do you see that?
A. Yes, | see that.
Q. ... however, the content of other co-formulants,
particularly surfactants, may also influence the absorption

Page 142

of paraquat and/or PP796 and hence impact the toxicity ..."
Now, that's what you record in 2012; right?

A. Yes,itis.

Q. And you agree with that statement as you sit here
today?

A. | would stand by that statement today, yes.

Q. Okay. And that emetic PP796, is that
valeric acid?

A. No, it's - valeric acid is a stenching agent,
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1 Then you list A7813Q. Is that Gramoxone Inteon?
2 A. Yes, | believe it is.

3 Q. Okay And as you said before, under "Surfactant
4 considerations,” Inteon contains a small amount of

5 surfactant; right?

6 A Yes.

7 Q. But even then, more surfactant would have been
8 required to be added to paraquat in the United States prior
9 to spraying, is your understanding?

10 A. Yes, that's correct.

11 Q. en you say:

12 "The very low inclusion level of ... surfactant in

13 [Inteon] is unlikely to have a significant impact on the

14 rate or extent of absorption of paraquat or PP796."

15 Right?

16 A. That was my view, yes.

17 Q. Okay. And what you're talking about there is

18 the low inclusion level of what's already included within
19 the formulation itself?

20 A. Yes,itis.

21 Q. Not -- you're not discussing at all any amount

22 of surfactant that would be used by the end user prior to

23 actually spraying?
24 A. No, I'm talking about the formulation as -- as
25 sold.
Page 144

1 Q. Okay. And you further go on:

2 "Neither of the two alternative proposed

3 formulations contain this or any other surfactant ..."

4 Right?

5 A. Yes.

6 Q. Okay. Butthose two new alternative formulations

7 in the United States would've still required the inclusion
8 of a non-ionic surfactant by the end user prior to spray?

9 A. In general that's correct.

a smell. 10 a
Q. Okay. Is that one of the co-formulants that would 1 is page 32852.
have been included that you're referencing? 1 a p thi ething th
A. It was a -- it was a co-formulant used for certain
paraquat-containing formulations in the U.S.A. 1 is ht?
Q. Okay. Do you know whether or not -- when you are ly ina dt
discussing it in this particular case, whether or not that the
would have been the stenching agent that would have been s
included? 1 y. There's, as far as | can tell, no other
A Sorry, I am just trying to find the reference in 19 thi t; ght?
the .. so | think it was -- it was in -- it was not in -
Inteon and it was not in any proposed replacement the ment.
formulation. 22 Okay y author, th
Q Okay Up here you say:
"The composition of the existing registered
formulation ..."
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Q. Okay. And that is the purpose of putting this
document together, you'd agree with that?
MR. NARESH: Object to the form.
A. Sorry, could you just clarify the question?

BY MR. DICKENS:

Q. It's not necessary, I'll strike it.
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into the brain through the blood rain barrier?
M NAR - Obj to form and
A. I have no recollection of that, no.
BY MR. DICKENS-
erguson, 972 cited ers

.. 1976)."

Yes.

Okay y.

at

from the dog Gl fract compared similar doses of paraquat as

W

ure at sol ion, that's par

A. Just paraquat in water.

Q. k
And you understand Gramoxone to be a uat
g s
at ntainingab Itinadj ant rfactant
yes.
i a and
Pag 148
there was.
Idi
e "
That' e ies n right?
. T es.

y the stud where it was Gramoxone
an
t )
NARESH: Objection to the form.

BY MR. DICKENS:

Q. Okay. And you'd agree we discussed some of
the early animal studies on paraquat with respect to its
effects on the brain; you recall that?

MR. NARESH: Object to the form.

A. Yes,ldo.

BY MR. DICKENS:

Q. And you'd agree that those studies were run on
paraquat on its own and not paraquat mixed with the
surfactant?

MR. NARESH: Objection to the form and
the foundation.

A. I'm not sure that that's -- | mean, it's not
really comparable data because those studies were injection
studies, and surfactants' impact on dermal absorption or

888-267-120(C 50 |D: 220300429
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1 oral absorption is not relevant. 1 the foundation.
2 BY MR. DICKENS: 2 best of ledge d those
3
4 the effects on human hea of the actual ttha into animal, so the question of crossing dermal
being by fi  right?
d
that. Okay. of stud that was tested, t
i d by b i,
10 paraquat; nght? 1 ight?
11 A. It's almost lly,i t 1
1 nited
13 Q. Okay. Almost? ou agree, once again, a non-ionic 3 increase in dermal ab pa t a surfa
14 t is mixed 14 sa , s
was a slig 5
6 de e
1 often be 7 Sta
18 Q. r 18 NARESH Oby efo
United States? 2 gu a n
21 2 thd but exactly they compare to current
2 B they 2 ns thin sslightl n q ou
2 a pa u 2 wetter or
24 thenthat's atthey spray, correct? 24 without wetter.
at's  tin toth b 25 BYM DICKENS
15 Page 152
1 understanding. as ?
uat ing by NARESH Objecti toth fo and
h ge
I thi BY MR. DICKENS.
t be evant the human o] have any knowle  whether Walters was
7 safety f dto
8 toxicity oftheendpro , ¢ 1spa a e of
su ctant; rig 9 Q. Do you know whether the EPA has  strike that.
0 s product afety luation you
11 . 1
12 Butfroma kassessmentp t w, that would be your 1 A. Not the best of my knowledge.
13 erest ma a i 13 Q. To the best of your knowledge, was any information
1 M 14 submitted to the EPA showing the dermal absorption rate of
15 Q. Okay. And were there animal 1es by 15 paraquat mixed with the surfactant?
16 g e u ixed th the non-ionic 16 MR. NARESH: Objection to the form and
ct 17 the foundation.
18 I do all i 18 A. 1don't know over the entire time period from
19 quite sure that we have done ma tudies  dermal 19 the 1960s through to the present day, but | believe multiple
20 ltiple i formulations with 20 dermal absorption studies were submitted to U.S. EPA over
21 the lifespan of paraquat products, some of which would've
(0] 22 included surfactants and some of which did not.
23 the paraqu and 23 BY MR. DICKENS:
24 a surfactant? 24 Q. Okay. ur statement goes  cite Walters and
25 MR. NARESH: Objection to the form -- and
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this was a very -~ | assume this was a very general

of , com pure statement about the multiple surfactant systems we use
globally
4 y at? Q. Okay. And understanding this is a general
statement, generally you'd agree that it was unknown by
those of you on the product safety team in Syngenta what
the , effect this surfactant would have when mixed with pure
’ ’ paraquat?

MR. NARESH: Objection to the form.

ab r A. The specific effect of a specific surfactant at

1 could be
Q LW, cited thi

220 0 NoO R W N

a certain conce on, yes.
BY MR. DICKENS:
Q. Okay. And you'd agree that that question is still

—_ A
N

14 Q. So you've reviewed this article in the past. unknown as we sit here today?

15 A. |don't believe I've ever reviewed that article. 15 MR. NARESH. Object to the form, foundation.
16 As | said, | think this text may have been written by 16 A. 1think the current situation is very similar to
17 acolleague. But it was a document which | owned. 17 what it was then, which is you could only address that

-
-]

18 Q. Okay. So you signed off on it but didn't do question when you know exactly which surfactant and exactly
19 any -- again, a check to make sure the information is

20 accurate, is that fair?

-
©o

which concentration you're talking about.
BY MR. DICKENS:

N
o

21 MR. NARES : Objection to the form. 21 Q. Syngenta, for users of Gramaxone, provide some
22 A. We don't normally go back to primary sources to 22 tank mix parameters with respect to how much surfactant
23 check the work of our colleagues. 23 should be added; right?
24 BY MR. DICKENS: 24 A. ldon't know but | suspect that the label gives
25 Q. Okay. Now turn to the page on the bottom, 32855. 25 an approximate concentration to be used in the spray tank.
Page 154 Page 156
1 You list some conclusions here, do you see that? 1 But there are many surfactants sold by different
2 A. Yes. 2 distributors in the United States, all of which have their
3 Q. Okay. lt says: 3 own specific characteristics. It's one of the features of
4 "Some conclusions can be reached based on the 4 the distribution network in U
5 available data." 5 Q. Okay. You'd agree Syngenta knows the primary
6 Right? 6 surfactants that are being sold in the United States to be
7 A. Yes. 7 used with paraquat?
8 Q. Okay. One of those conclusions: 8 MR. NARESH: Object to the form and
9 "Surfactants have the potential to increase the 9 the foundation.
10 Gl absorption and toxicity of paraquat ..." 10 A. ldon't know that. I'm sure that we have
11 A. Yes. 11 individuals based in the United States who have that
12 Q. "... but whether this [will happen] in practice 12 knowledge, but | do not.
13 willdependon ..." 13 BY MR. DICKENS.
14 And then you list five factors; right? 14 Q. And at product safety team meetings there would be
15 A. Yes. 15 discussions regarding additional tests or studies to be
16 Q Then you go on to say: 16 undertaken with regard to paraquat; correct?
17 "The effects of the surfactants currently used in 17 A. That's correct.
18 paraquat formulations on the absorption and toxicity of 18 Q. Has there been any consideration or discussion of
19 paraquat is unknown." 19 trying to determine what the absorption and toxicity rate of
20 Do you see that? 20 paraquat plus a non-ionic surfactant is as it is sold in
21 A. Yes, I do. 21 the United States?
22 Q. You'd agree that it was unknown as to what effect 22 MR. NARESH: Object to the form and
23 surfactants mixed in with pure paraquat would have on 23 the foundation.
24 absorption and toxicity at this point in time; correct? 24 A. Not that I recall. The assessment that you're
25 A. That's what it says. I'm not quite sure whether 25 interested in is the assessment of safety to operators, and
www.LexitasLegal.com/Premier Lexitas 888-267-1 20(C ase ID: 220300429
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1 normally that’s determined by a much higher tier study, 1 MR. NARESH: Object to the form.

2 which is a bio-monitoring study, so you're actually looking 2 A. Typically | think we've agreed that a user,

3 at how much is absorbed rather than using dermal absorption 3 end user, would mix it with a surfactant in the spray tank

4 studies, which are a very crude assessment. 4 prior to application.

5 BY MR. DICKENS: 5 BY MR. DICKENS:

6 Q. Are you aware of studies or data within or -~ 6 Q. Okay. And all I'm saying is the Gramoxone

7 strike that. 7 formulation label wouldn't make any mention of the toxicity

8 Are you aware of data generated from studies 8 or absorption rate of the end use product, which is

9 conducted by Syngenta showing the inclusion of surfactants 9 the paraquat mixed with the non-ionic surfactant?

10 and a formulation will include the speed at which peak 10 MR. NARESH: Objection to the form and foundation.

11 plasmic concentrations would be achieved? 11 A. No, it wouldn't, and it would be very

12 A. I'm not aware - 12 uninformative to the user if it did so.

13 MR. NARESH: Object to the form ~- sorry. 13 BY MR. DICKENS:

14 A. Yeah. I'm not aware of such studies. Dermal 14 Q. ' gree that th

15 absorption studies don’t normally involve any assessment in

16 animals for plasma concentrations. Typically dermal t u pa

17 absorption studies are in vitro studies, so non-animal 1 with the surfa increase the xicity oft  product

18 systems, because the whole thrust of their development in 18 right?

19 the science is to not use live animals.

20 Q. You'd agree that at no point in time from 2008 20 A. ldon't Ithink was e estion the

21 into the present has Syngenta provided any warnings to

22 end users that the addition of a surfactant with paraquat

23 would increase the amount of dermal absorption; correct? er ] n th

24 MR. NARESH: Obijection to the form and 24 end user?

25 the foundation. 25 MR. NARESH eo n.
Page 158 P 60

1 A. I'm not aware of any specific warnings to that 1 Notto vy dge.

2 effect, but what 1 am aware of is the labels call for use of 2 BY MR. DICKENS:

3 gloves when you're mixing the product. And in those 3 Q. We can put that aside.

4 circumstances you would not expect any dermal absorption 4 Are you aware of any studies specifically

5 across the globe. 5 comparing the amount of dermal absorption of the Inteon

6 BY MR. DICKENS: 6 product versus Gramoxone Max?

7 Q. Okay. Move to strike. 7 A. [ believe that studies were may have been

8 With respect to the warnings provided to 8 conducted prior to my joining product safety on that topic.

9 individuals, you mentioned the label; that label is specific 9 Q. And you say "may have"; do you know one way or the

10 to the pure paraquat; right? 10 other?

1 MR. NARESH: May | just -- for the record, 11 A. |don't know definitively, no.

12 an opposition to the motion, and I'll object to the form. 12 Q Now y been

13 A. No, the product label is specific to he uat

14 the formulation. s by age

15 BY MR. DICKENS: 15 MR. NARESH: Objection to the form.

16 Q. Okay. But specific to the formulation and not 16 [thi we at d that has

17 specific to the fact that the formulation would need to be

18 used with a non-ionic surfactant; correct? 18 BY MR. DICKENS:

19 MR. NARESH: Object to the form. 19 Q. Okay. And part of that activity was to kind of

20 A. |-I'm not quite sure I'm following your 20 defend the safety of paraquat at all costs?

21 question there. 21 MR. NARESH: Object to the form.

22 BY MR. DICKENS: 22 A. | wouldn't agree with that. | think our remit is

23 Q. Okay. The -- we agree that the end use product of 23 to ensure that it is safe to use as - not that it's safe at

24 Gramoxone in the United States is the Gramoxone formulation 24 all costs in the sense that -- yeah, so | wouldn't agree

25 with a non-ionic surfactant; correct? 25 with the exact characterization.
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