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NOTICE OF MOTION AND MOTION

PLEASE TAKE NOTICE that, on Thursday, April 30, 2026 at 10:00 a.m., or as soon the
matter may be heard, in the courtroom of the Honorable Vince Chhabria, Courtroom 4, 17th Floor,
located at 450 Golden Gate Avenue, San Francisco, California 94102, Plaintiffs Joseph Jones and
Glenn Schramm and MDL Co-Lead Counsel will and hereby do move, pursuant to the All Writs
Act, 28 U.S.C. § 1651, the Declaratory Judgment Act, 28 U.S.C. § 2201, Fed. R. Civ. P. 57 and
65, and N.D. Cal. Civ. L. R. 7-1 and 65-2, for injunctive or, in the alternative, declaratory relief as
to certain features of a proposed class action settlement that was granted preliminary approval on
March 4, 2026 by the 22nd Judicial Circuit Court for the City of St. Louis, State of Missouri in the
matter of King v. Monsanto Co., No. 2622-CC00325.

The Motion is supported by the following memorandum of points and authorities, the
accompanying declaration of Robin Greenwald and exhibits thereto, the previous filings and orders
in this case, the advocacy of counsel, and other such matters as the Court may consider.

Plaintiffs have filed concurrently herewith an administrative motion to shorten time
pursuant to N.D. Cal. Civ. L.R. 6-3, because they are requesting a hearing sooner than 35 days
from now due to the timing constraints of this matter. Absent action by this Court, the rights and
obligations of certain MDL plaintiffs are at risk of being affected significantly by proceedings in
the King case, which purports to set an opt-out deadline of June 4, 2026.

STATEMENT OF THE ISSUES TO BE DECIDED

1. Whether injunctive relief, declaratory relief, or both are warranted to protect people who
(1) have filed lawsuits remanded from this Court to federal transferor courts prior to

February 17, 2026, or (ii) had filed cases before February 17 in other fora, which were or
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will be transferred to and/or consolidated into the MDL, from being involuntarily deemed
class members in a proposed nationwide Roundup class action refiled in state court.

2. Whether injunctive relief, declaratory relief, or both are warranted to protect people with
Roundup claims that have been or may be brought in federal court from the oppressive and
unconstitutional requirements that the Missouri state class action settlement purports to
require as conditions of opting out of the class action, so that this Court can shelter these

people and their claims from improper interference.

DATED: April 8, 2026 Respectfully Submitted,

/s/ Robin L. Greenwald

Robin L. Greenwald (pro hac vice)
Robert J. Quigley (CA # 302879)
Chantal Khalil Levy (pro hac vice)
Emma Dietz (pro hac vice)

Alicia Butler (pro hac vice)
WEITZ & LUXENBERG, P.C.

700 Broadway, Fifth Floor

New York, NY 10003

Telephone: 212-558-5802
rgreenwald@weitzlux.com
rquigley@weitzlux.com
ckhalil@weitzlux.com
edietz@weitzlux.com
abutler@weitzlux.com

Co-Lead Counsel and Attorneys for
Plaintiffs Jones and Schramm

/s/ David J. Dickens

David J. Dickens (pro hac vice)
THE MILLER FIRM LLC
108 Railroad Avenue

Orange, VA 22960

Telephone: 540-672-4224
ddickens@millerfirmllc.com

Co-Lead Counsel
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INTRODUCTION

MDL Co-Lead Counsel and Wave 10 Plaintiffs Joseph Jones and Glenn Schramm
(collectively, “Plaintiffs™) seek expedited relief from a proposed nationwide Roundup class action
settlement that was filed in Missouri state court on February 17, 2026, and preliminarily approved
on March 4, 2026. King v. Monsanto Co., No. 2622-CC00325 (Cir. Ct. City of St. Louis, Mo.) (the
“King Proposed Settlement”); see Greenwald Decl. Exs. A—C. Monsanto and the lawyers behind
King have proclaimed it to be a fair and comprehensive resolution that cures the defects that caused
this Court to reject a previous Roundup class settlement in 2021. Instead of returning to this Court,
with ten years’ experience presiding over the Roundup litigation, this group filed instead for approval
of a nationwide class settlement in Missouri state court. That court rubber-stamped the settlement
almost immediately, and deprived putative class members an opportunity to be heard. Plaintiffs’
counsel exhausted requests for relief all the way up to the Missouri Supreme Court.

The new proposed settlement does not cure the defining defects of the old one, but doubles
down. It adds to misleading and unclear class notice a suite of oppressive features designed to turn
the screws on plaintiffs, compromise their lawyers, and trap people in the “class” who do not want
to be a part of it, or do not know that they could be. See Greenwald Decl., Ex. C. The law does not
permit, and the public should not need to fear, this abuse of the class action form, aided by state court
forum-shopping, to try to extinguish serious, standalone cases about personal injury and death. The
Supreme Court’s Amchem decision aimed to curtail similar abuses.! If this settlement holds up as it
is, it will set back the clock to the days before Amchem, and set back the legal profession.

Plaintiffs don’t presume to ask this Court to fix all of that.

' Amchem Prods., Inc. v. Windsor, 521 U.S. 591 (1997); see also Morris A. Ratner, Class Conflicts,
92 Wash. L. Rev. 785, 799-803 (2017); Feasting While the Widow Weeps: Georgine v. Amchem
Products Inc., Susan P. Koniak, 80 Cornell L. Rev. 1045 (1995).

-1-
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Plaintiffs seek relief from features of the King Proposed Settlement that encroach upon this
Court’s jurisdiction over federal Roundup cases, and that require prompt intervention before the
settlement’s opt-out deadline of June 4, 2026.> The problems are, first, an ambiguous and overbroad
class definition that, on Monsanto and Class Counsel’s reading, would wrongly encompass people
whose federal cases arguably were not “pending in the MDL” on February 17, 2026; and, second,
oppressive opt-out procedures that threaten to extinguish the federal Roundup lawsuits of cancer
patients and their family members who are deemed to be members of a class certified by a state court
in St. Louis last month. This Court has clear authority to grant relief from these invasions of its
jurisdiction, and to protect the procedural and constitutional rights of federal Roundup plaintiffs.

The King Proposed Settlement would also treat Subclass 2, the “futures” class, in many of
the same troubling ways that led this Court to reject the 2021 settlement.> Cosmetic changes aside,
this is still a case involving a large, diffuse, and in many regards transient population, and a disease
with long latency and diagnostic challenges. Plaintiffs’ counsel have determined that, on this Motion,
they cannot carry the dual standards of representing present and futures plaintiffs, both to avoid
potential client conflicts and based on the language of the Pretrial Order appointing MDL leadership
(PTO 4). This Court has broad discretion to appoint a special master or member of leadership to
consider these important futures issues affecting the rights of millions of people nationwide.

FACTUAL AND PROCEDURAL BACKGROUND

The plaintiffs’ law firms behind the King Proposed Settlement (“Class Counsel”) sought and

obtained preliminary approval fifteen days after the case was filed. They and Monsanto pushed for

2 This Motion does not waive any further challenges to the King Proposed Settlement. Plaintiffs
reserve all rights to seek further relief from the settlement’s class definition, form and
dissemination of notice, notice period, deadlines, and substantive terms, among other things.

3 See Pretrial Order No. 235 (PTO 235), Dkt. 13115 (May 26, 2021). Unless otherwise stated,
docket citations refer to In re Roundup Prods. Liab. Litig., No. 16-md-02741-VC (N.D. Cal.).

2-
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this expedited schedule even though the settlement was supposedly negotiated over nearly two years,
and despite the objection of putative class members who attempted to intervene in the case requesting
more time and the opportunity to be heard. There was no public hearing, though a non-public one,
without notice, took place the day the case was filed.

On February 17, 2026, Class Counsel filed a putative class action petition and settlement
approval motion in Missouri state court, in the 22nd Judicial Circuit Court for the City of St. Louis.
King v. Monsanto Co., No. 2622-CC00325 (Mo. Cir. Ct. City of St. Louis Feb. 17, 2026). Before
February 17, these law firms had not played significant roles in the Roundup litigation (with some
playing no role at all).* And the bulk of this litigation in Missouri state courts has been the 21Ist
Judicial Circuit Court for the County of St. Louis, located in Clayton, Missouri—a seemingly small
distinction to outsiders, but a world of a difference to Missouri lawyers. Monsanto had heretofore
fought to keep Roundup cases out of the St. Louis City courts, even taking a venue fight to the
Missouri Supreme Court over this issue, and winning.> In St. Louis County, over a dozen Judges
manage tens of thousands of Roundup cases across their collective dockets. In the City, the Roundup
case volume is a fraction of the County’s following Monsanto’s venue win, and new cases are
assigned as a matter of course to a single, known Judge.®

Class Counsel’s February 17 filings consisted of the class action petition; a 94-page
“Unopposed Motion for Entry of the Preliminary Approval Order and Suggestions in Support”; the

proposed Master Settlement Agreement and nine exhibits thereto, including the proposed class

* The plaintiffs’ law firms behind the settlement are Seeger Weiss LLP, Motley Rice LLC, Waters
Kraus Paul & Siegel, The Holland Law Firm, Ketchmark & McCreight, and Williams Hart
Boundas. None of these firms have played a significant role in the Roundup MDL, nor did they
consult MDL leadership regarding the settlement.

> See State ex rel. Monsanto Co. v. Mullen, 672 S.W.3d 235 (Mo. banc 2023).

6 The proposed class notice in the settlement approval motion identified that Judge by name even
before he was formally assigned. Greenwald Decl., Ex. C at internal Ex. 1.E, p.5.

-3-
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notice and a 22-page proposed preliminary approval order; and four supporting declarations,
accompanied by another ten exhibits in all. The settlement agreement contains 144 defined terms
and is more than 90 pages long without exhibits. The case-initiating filings total 620 pages.

These 620 pages propose an unprecedented and deeply concerning plan to settle the Roundup
litigation as a nationwide class action composed of both present and future plaintiffs. The plan seeks
to rope in tens of thousands of Roundup victims who already save lawyers, and in many instances
have mature lawsuits well into pretrial development and some with looming trial dates, as well as
countless millions of people who are not yet sick. Greenwald Decl., Ex. C, § 2.1. Then, after binding
millions of individuals countrywide, the settlement deploys draconian opt-out procedures to make it
very difficult, and for some impossible, to leave, especially for people unrepresented by counsel.
The settlement even lets Monsanto and Class Counsel “challenge” opt-outs, with no apparent way
for the would-be opt-out to respond to that challenge, nor any timetable to resolve any alleged
deficiency. Id. § 12.2(f) (discussed at length in Argument Part IIL, infra).

Even more troubling is the largely illusory compensation offer. The settlement permits
payments over a period of 17 to 21 years. Recoveries are neither adequately inflation-adjusted nor
subject to meaningful lien protection.” The “tier average” award for the highest tier of residential
claimant—someone who was diagnosed with an aggressive NHL before age 60—is $40,000, from

which attorneys’ fees, litigation costs, and medical and other liens are deducted. Greenwald Decl.,

7 The settlement documents state that awards can be adjusted upwards annually for inflation,
beginning five years after the Effective Date, up to 2.5 percent per year. See Greenwald Decl., Ex.
C, at 40 n.1. This implies that, for five years, there is no protection against inflation, even though,
in recent years, inflation has clocked in at roughly 4.2% per year.

4-
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Ex. C, § 6.6.% The settlement that the Supreme Court determined violated claimants’ rights in
Amchem valued cancer claims at between $20,000 and $200,000—and that was in 1997 dollars.’
Monsanto is to allocate limited funds each year for paying class members, and if others with
higher priority in the payment “waterfall” exhaust those funds in a given year, lower-priority class
members must wait a year, or years, to recover. /d. § 6.11. Medical liens for aggressive lymphoma
treatment can be hundreds of thousands of dollars, but the settlement terms related to relief from
liens are hazy and inadequate. A “Healthcare Compliance Administrator” is directed to try to
negotiate with disclosed private and public insurance providers to work out a cap, but nothing has
been negotiated in advance and there is no guarantee of any insurance relief. /d. § 18. Settlement
award payouts will also be delayed until lien repayments are resolved. See Greenwald Decl., Ex. C,
§ 18. The main attention to liens protects Monsanto from lien liability. Id. § 3.1(d)—(e). In exchange
for all of this, claimants release not only Monsanto, but also Bayer AG and a vast swathe of affiliates

and third parties, many of whom do not even sell Roundup. /d. §§ 1.1(100), 3.1.!° The settlement

§ Certain “occupational claimants” are eligible for higher payments of as much as $165,000, but
are subject to stringent documentation requirements that many occupational Roundup users will
never be able to satisfy, as any lawyer who has litigated Roundup cases would know. Greenwald
Decl., Ex. C, § 6.3(a)(xvi). If they do not have the required documentation, occupational Roundup
users are deemed residential claimants. Id. § 6.6(c). Bayer has stated that the “vast majority of
claims in the Roundup litigation have come from residential [lawn and garden] users.” Bayer
Global, Managing the Roundup Litigation, https://www.bayer.com/en/managing-the-roundup-
litigation (last visited Apr. 8, 2026).

 See Amchem Prods., Inc. v. Windsor, 521 U.S. 591, 604 (1997). In inflation-adjusted dollars,
$200,000 in 1997 is more than twice that today. The settlement also makes sure that no one can
ever seek medical monitoring as those claims are released, see Greenwald Decl., Ex. C,
§§ 1.1(107), 3.1(a), but provides no value for medical monitoring. Roughly half of states permit
this remedy, and they have received significant support in the Restatement (Third) of Torts.

10 The settlement also does not require Monsanto to warn that glyphosate-based Roundup (which
it continues to sell) causes cancer, or even that some scientific bodies believe it does.

-5-
MOT. FOR RELIEF FROM STATE CLASS ACTION — IN RE ROUNDUP PRODUCTS LIAB. LITIG., NO. 16-MD-02741-VC


https://www.bayer.com/en/managing-the-roundup-litigation
https://www.bayer.com/en/managing-the-roundup-litigation

Case 3:16-md-02741-VC Document 21962  Filed 04/08/26 Page 13 of 33

also sought to stay all Roundup litigation in the state of Missouri, a feature that a leading treatise
recognizes as a major “red flag” for “collusive” litigation behavior.!!

The settlement would incentivize attorneys to encourage client participation through
concerning attorneys’ fee provisions that could compromise the independent judgment of lawyers as
they advise clients on whether to opt out of the class. /d. §§ 15.1-15.9.1> Non-class counsel are
eligible to apply for a share of the likely multi-hundred-million-dollar fee award, but only if they
certify in writing that they “believe the Settlement Agreement to be fair and will make or ha[ve]
made best efforts to recommend the Settlement Agreement to [their] clients,” id. § 15.6, regardless
of their clients’ needs and desires or the strength of their cases. Lawyers are also ineligible to receive
these fees if they represent more than 25 opt-outs,'? or if they provide expert reports or work product
to lawyers still suing Monsanto. /d. § 15.7(c). While relief to many class members is highly deferred,
attorneys’ fee payments are heavily frontloaded. /d. § 15.5. Even as some class members might have
to wait up to 21 years for payment, Class Counsel will be moving for attorneys’ fees by May 7, 2026,
before the opt-out period is complete, and before any hearing on class certification is gaveled to
order. Greenwald Decl., Ex. A, at 20.

Class Counsel’s moving papers and proposed class notice did not address these concerns.
They contended that this discounted and deferred payment scheme would be sensible because the

Supreme Court might decide the Durnell case in Monsanto’s favor, and because Monsanto is at risk

! 4 Newberg and Rubenstein on Class Actions § 13:19 (6th ed.) (stating that “the presence of such
a provision in a preliminary approval order is evidence that the parties are settling the present case
precisely to enjoin collateral litigation, a practice that raises a red flag about whether the present
settlement is a collusive suit aimed at foreclosing a stronger suit in the collateral forum”).

12 See, e.g., Model Rules of Pro. Conduct . 2.1 & cmt. 1 (Am. Bar. Ass’n 2002); Howard M.
Erichson & Benjamin C. Zipursky, Consent Versus Closure, 96 Cornell L. Rev. 265, 283 (2011)
(stating that “mandatory-recommendation provision[s] run[] afoul of the lawyer’s obligation to
give a client independent and loyal advice”).

13 An attorney who represents fewer than 25 opt-outs is eligible for these fees only if the clients
“elect[ed] to Opt Out despite the attorney’s recommendation.” Greenwald Decl., Ex. C, § 15.7(a).

-6-
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of going bankrupt. But, in addition to overstating the possible impact of Durnell on the Roundup
litigation,'* they did not build into the settlement any protections to keep Monsanto from walking
away if it gets a favorable result at the Supreme Court—something Bayer’s CEO has insinuated that
the company may well do.!> And they did not adequately substantiate the claim that Monsanto was
at risk of going bankrupt, something it has threatened time and again throughout the Roundup
litigation. If this unsupported threat of bankruptcy turns out to be a serious one, however, this would
mean that the nearly 4,000 cases now pending in the MDL lack any insolvency protection, such as
an escrow fund. Monsanto has not disclosed these supposedly material financial developments to
this Court, nor have Monsanto or Class Counsel shared this information with Plaintiffs’ counsel
despite repeated requests. See Greenwald Decl., § 18.

The proposed settlement thus presented a number of difficult issues to consider deeply. To
counsel’s knowledge, the King Proposed Settlement would also be the only state court nationwide
mass tort class action settlement in at least the past quarter century.

And yet it was on February 17, 2026, the same day the case was filed, that the St. Louis City
Court appears to have held the only hearing in this case, where it considered preliminary approval.

No hearing was publicly noticed, and it appears only Monsanto and Class Counsel were present.

14 The Supreme Court’s grant of certiorari in Durnell (No. 24-1068) is limited only to the issue of
whether certain “label-based failure-to-warn” claims are preempted by FIFRA. 607 U.S. (Jan. 16,
2026), available at https://www.supremecourt.gov/orders/courtorders/011626zr_3f14.pdf. Even if
Monsanto prevails, this would not preempt the other claims that Roundup plaintiffs frequently
assert, such as design defect, breach of warranty, fraud, and negligent testing and design. See Bates
v. Dow Agrosciences, LLC, 544 U.S. 431, 444 (2005) (stating that “claims for defective design,
defective manufacture, negligent testing, and breach of express warranty are not pre-empted”
under FIFRA, because they do not relate to “labeling or packaging”).

15 See SeekingAlpha, Bayer Aktiengesellschaft (BAYRY) Discusses Roundup Class Settlement
Agreement and Implications for U.S. Glyphosate Litigation Transcript (Feb. 17. 2026), available
at https://seekingalpha.com/article/4871121-bayer-aktiengesellschaft-bayry-discusses-roundup-
class-settlement-agreement-and-implications (last visited Apr. 8, 2026) (stating that a favorable
decision in Durnell could “help limit the future costs beyond what we've projected”).
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Greenwald Decl., Ex. B, at 1-2. Co-Lead Counsel have diligently requested from the St. Louis City
Court any transcript of this February 17 preliminary approval hearing; none has been provided and
so it is doubtful one even exists. See Greenwald Decl., § 13.

On February 24, 2026, not knowing that this preliminary approval hearing had already taken
place, a group of Missouri state court plaintiffs jointly represented by 14 law firms with nearly 20,000
Roundup clients sought to intervene in the then-putative class action proceedings. This February 24
filing raised questions concerning, inter alia, the capacious class definition, the restrictive and
confusing opt-out provisions, disabling intra-class conflicts, and the seeming unfeasibility of
furnishing constitutionally adequate notice, particularly to a futures class this diffuse and diverse.'®
Given these concerns, plaintiffs asked the Court not to grant preliminary approval until these
concerns could be considered. See Greenwald Decl., | 14.

The state court did not pause the rushed preliminary approval, nor did it allow concerned
proposed class members or attorneys to be heard. On March 4, 2026, the St. Louis City Court
certified the proposed class for settlement purposes and granted preliminary approval. There was no
further hearing, and no explanation of its decision beyond the three-page memorandum issued on
that date, which incorrectly stated that intervenors’ concerns could be addressed by way of later
“objection[s].” Greenwald Decl., Ex. B at 3. The court entered essentially unchanged the proposed
order requested by the parties on February 17. Proposed intervenors sought relief at the Missouri

Court of Appeals the following day, on March 5, 2026, when class notice was to begin. Their writ

was summarily denied on March 6. That same day, they sought writ relief at the Missouri Supreme

16 The filing noted that this Court had illustrated the level of rigor required at the preliminary
approval stage under both Rule 23 and its Missouri counterpart when considering a proposed
Roundup settlement in the MDL, stating that it “appreciates the widespread interest in the
settlement agreement, and agrees that it should not grant preliminary approval before fully
considering the views of any potential class members who oppose it.” See PTO 214, Dkt. 11182,
In re: Roundup Prods. Liab. Litig., No. 16-md-02741-VC (N.D. Cal. Jul. 6, 2020).
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Court. That writ was summarily denied on March 9. See Greenwald Decl., § 16. In court filings dated
March 10, March 18, and March 25, 2026, Plaintiffs’ counsel have notified the St. Louis City Court
of ongoing issues related to the settlement, including deficiencies in notice available on the
settlement administration website, as well as the lack of information available to plaintiffs and their
counsel concerning bankruptcy risk and medical lien protections. Greenwald Decl., q 17.

On March 26, 2026, Plaintiffs’ counsel filed a notice with the St. Louis City Court requesting
clarification regarding which federal MDL litigants the proposed settlement purported to treat as
class members. Greenwald Decl., § 6 & Ex. D. Plaintiffs’ counsel requested that Monsanto and Class
Counsel provide their views by April 1, 2026. Id. The Court has not taken action on that notice. On
April 8, 2026, less than an hour after Plaintiffs’ counsel requested Monsanto’s position on a
shortened briefing and hearing schedule for this Motion, Monsanto and Class Counsel emailed
Plaintiffs’ counsel a letter stating, for the first time, their position that “The Settlement Class
includes: (1) those plaintiffs whose cases were transferred out of the MDL prior to February 17, 2026,
and (i1) those plaintiffs (if any) whose cases were transferred into or first filed in the MDL after
February 17, 2026.” Greenwald Decl., § 7 & Ex. E. To Plaintiffs’ counsel’s knowledge, Monsanto
and Class Counsel have not notified these federal plaintiffs that they may be class members.

SUMMARY OF THE RELIEF SOUGHT BY PLAINTIFFS

While the King Proposed Settlement and the process leading to its adoption raise many
seriou