
 

 

IN THE CIRCUIT COURT OF THE CITY OF ST. LOUIS 

STATE OF MISSOURI 

 

RANDALL KING, SCOTT BUTTERFIELD, 

ROBERT KOEHLER, MICHAEL MERX, 

and BRUCE WALDMAN, 

 

  Plaintiffs, 

 

v. 

 

MONSANTO COMPANY, 

 

  Defendant, 

 

ALAN YOUNGKRANTZ, LISA OAKLEY, 

DONALD HARRYMAN, DONALD 

JUSTUS, FREDRICK COOK, by and through 

their representative KATHRYN COOK, and 

KATHRYN COOK, on behalf of all living 

heirs of  FREDRICK COOK, 

 

  Proposed Intervenors. 

 

 

 

 

 

Case No. 2622-CC00325 

 

Division: 8 

 
PUTATIVE CLASS MEMBERS’ MOTION OPPOSING FAST TRACK  

PRELIMINARY APPROVAL OF PROPOSED CLASS ACTION SETTLEMENT 

 

INTRODUCTION  

The instant motion by Intervenors1 makes only one request: that the Court not fast track 

preliminary approval of the Proposed Class Action Settlement Agreement (Proposed Settlement) 

as the parties to that agreement state their intention to do in the Proposed Settlement.  Specifically, 

the Proposed Settlement provides that proposed class counsel will seek preliminary approval 15 

days from the filing of the motion for preliminary approval. Because Intervenors are not parties to 

 
1 Proposed Intervenors are Alan Youngkrantz, Lisa Oakley, Donald Harryman, Donald Justus, and 

Kathryn Cook, as personal representative of the Estate of Fredrick Cook and on behalf of all living 

heirs of Fredrick Cook. This motion is being filed concurrently with Intervenors’ counsel’s motion 

to intervene because time is of the essence and incorporates the arguments in that motion. 
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the Proposed Settlement, they have no way of knowing whether proposed class counsel have asked 

the Court to set preliminarily approve the Proposed Settlement within 15 days, or by March 4th.  

But Intervenors do know this: 15 days is far too short a period for attorneys outside the 

settlement—who obtained the voluminous settlement papers for the first time on February 17th and 

represent nearly 20,000 Plaintiffs, who are also putative class members—to perform a meaningful 

analysis of the Proposed Settlement and provide the Court with their analysis of whether the 

Proposed Settlement is fair, adequate, and reasonable as required by Mo. Sup. Ct. R. 52.08(e)(2). 

Prior to filing this motion, Intervenors’ counsel requested that proposed class counsel agree to a 

modest extension of time to review the settlement materials, but proposed class counsel would not 

agree to do so. 

Setting preliminary approval no sooner than 60 days from the filing of the preliminary 

approval motion—rather than 15 days—will not prejudice the parties to the Settlement Agreement. 

After all, they spent two years negotiating it. But denial of the instant request by Intervenors would 

severely prejudice them and deprive them, other Roundup plaintiffs, and putative class members 

of procedural due process. The additional time will allow counsel for Intervenors to adequately 

and fully review the Proposed Settlement, its exhibits, and the additional submissions made in 

support of preliminary approval of the Proposed Settlement. Expecting non-settling counsel to 

meaningfully analyze over 600 pages of complex settlement provisions in just 15 days—

documents that took the settling parties two years to produce—is unreasonable and fundamentally 

inconsistent with due process. Accordingly, Intervenors respectfully request that the Court not fast 

track preliminary approval and schedule a preliminary approval hearing for at least 60 days from 

the date of the filing of the motion for preliminary approval. 
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ARGUMENT 

Article X, Section 10.1(d) of the Proposed Settlement states that Class Counsel will 

“request that the Court set a hearing to consider the Preliminary Approval Order within 15 days 

after the Preliminary Approval Motion is filed.”  Settlement Agreement, Art. X, §10.1(d).  This 

abbreviated timeline is unreasonable given the length and complexity of the Proposed Settlement 

and its accompanying documents.  Intervenors’ counsel requires additional time to fully and 

adequately analyze and consider the Proposed Agreement and its various exhibits and attachments, 

which total 620 pages of dense technical settlement terms.2 The instant request is not only 

appropriate under these circumstances—it is constitutionally required. Without adequate time to 

review and respond Intervenors and other similarly situated plaintiffs would be denied the 

procedural due process to which they are entitled. See State ex rel. Kairuz v. Romines, 806 S.W.2d 

451, 453, 458 (Mo. App. E.D. 1991) (finding that an “order, entered without notice and without 

giving the parties an opportunity to be heard,” “constituted a failure of due process”). The right to 

be heard necessarily includes the right to adequate time to prepare. 

Scheduling the preliminary approval hearing at least 60 days from the date of the 

preliminary approval motion would cause no harm to the parties to the Proposed Settlement.  

Missouri’s recently amended Supreme Court Rule 52.08 relating to class actions—which 

was adopted “to mirror the Federal Rules of Civil Procedure[’s]” Rule 23 standard for class 

actions—requires the court to determine whether a proposed class settlement is “fair, adequate, 

and reasonable” before granting preliminary approval and ordering notice be provided to the class. 

 
2 Intervenors’ counsel requested the parties to the Proposed Agreement for the courtesy of 

extending the time to request preliminary approval from 15 days to 60 days. Counsel have been 

informed that the parties to the Proposed Settlement will not agree to the extra time, necessitating 

this motion.   



 

 4 

Mo. Sup. Ct. R. 52.08(e)(2); Rule 52.08 Bill summary, available at  

https://www.senate.mo.gov/25info/bts_web/Bill.aspx?SessionType=R&BillID=150.  Among the 

factors the court must consider in that determination are whether “the relief provided for the class 

is adequate,” “the effectiveness of any proposed method of distributing relief to the class,” and that 

“the proposal treats class members equitably relative to each other.” Id. To make that 

determination, a district court must consider the following four factors: “(1) the merits of the 

plaintiff's case weighed against the terms of the settlement, (2) the defendant's financial condition, 

(3) the complexity and expense of further litigation, and (4) the amount of opposition to the 

settlement.” Claxton v. Kum & Go, L.C., No. 6:14-CV-03385-MDH, 2015 WL 3648776, at *5 

(W.D. Mo. June 11, 2015).  

Proposed class counsel Christopher Seeger’s declaration in support of the motion for 

preliminary approval (“Seeger Decl.”) states that he began settlement discussions with Defendant 

Monsanto Co. on February 22, 2024. Seeger Decl. at ¶ 12. That means the parties to the Proposed 

Settlement spent two years negotiating and preparing the Proposed Settlement and its 

accompanying documents. Mr. Seeger states that for the past six months, proposed class counsel 

“worked through multiple iterations of the Settlement Agreements and its many exhibits, 

reviewing and negotiating the documents line by line.” Seeger Decl. at ¶ 17 (emphasis added). 

Given the extensive time dedicated to crafting this expansive and complicated agreement, 

Intervenors’ request to have 60 days—a mere fraction of the time the settling parties enjoyed—to 

review, analyze, and digest the documents and to consider the fairness of the Proposed Settlement 

should be beyond dispute. Yet proposed class counsel would not agree to a modest extension of 

time to conduct this review, necessitating this Motion. The Court and putative class members 

deserve the benefit of a thorough, independent analysis by counsel who represent tens of thousands 

https://www.senate.mo.gov/25info/bts_web/Bill.aspx?SessionType=R&BillID=150
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of Roundup plaintiffs. 

Preliminary approval is not intended to be a rubber stamp of the Proposed Settlement. 

Indeed, when confronted with a request for settlement-only class certification, the reviewing court 

should give Rule 23’s class certification requirements “undiluted, even heightened, attention[.]” 

Amchem Products, Inc. v. Windsor, 521 U.S. 591, 620 (1997).  Although settlement is a relevant 

factor to consider, “[s]ettlement . . . does not inevitably signal that class-action certification should 

be granted more readily than it would be were the case to be litigated.” Id. at 620 n.16.  In fact, 

due to special problems encountered with settlement-only classes, “proposed settlement classes 

sometimes warrant more, not less, caution on the question of certification.” Id. (citing the 

discussion in Georgine v. Amchem Products, Inc., 83 F.3d 610, 626–35 (3d Cir. 1996)); Claxton v. 

Kum & Go, L.C., No. 6:14-CV-03385-MDH, 2015 WL 3648776, at *2 (W.D. Mo. June 11, 2015). 

The Court would benefit from Intervenors’ full and adequate review and consideration of the 

settlement materials.   

Moreover, as the Court of Appeals for the Eighth Circuit cautioned, that a class member 

can later opt out of a proposed class settlement is no basis to deny a putative class member’s 

intervention prior to preliminary approval. Smith v. SEECO, Inc., 865 F.3d 1021, 1024–25 (8th Cir. 

2017). The Eighth Circuit’s reasoning is particularly apt in these circumstances, where the 

Proposed Settlement seeks a stay of litigation and a nationwide notice plan reaching millions of 

people immediately following preliminary approval. These provisions will affect Intervenors’ and 

other putative class members’ fundamental rights, and they should have an opportunity to seek 

relief before they are implemented by the Court. 

Intervenors are putative class members whose substantive rights will be directly impacted 

by preliminary approval of the Proposed Settlement. They have legitimate and substantial concerns 
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about the settlement terms. For instance, the Proposed Settlement seeks an automatic broad stay 

of all Roundup proceedings statewide immediately following preliminary approval. This stay 

would prejudice the rights of Intervenors and others who have been actively litigating their cases 

(many for nearly a decade now) and have a right to their day in court.3 They respectfully request 

only what due process requires: adequate time to review and meaningfully analyze the voluminous 

filing and to be heard prior to preliminary approval.   

CONCLUSION 

Intervenors therefore respectfully request that the Court not permit fast tracking of 

preliminary approval and instead schedule the preliminary approval hearing at least 60 days from 

the filing of the motion for preliminary approval by proposed class counsel to permit Intervenors, 

and any other counsel who represent Roundup plaintiffs and similarly did not have advance copies 

of the proposed settlement documents, to allow them to fully and adequately review the proposed 

settlement documents and to evaluate the fairness, adequacy, and reasonableness of the Proposed 

Settlement. Intervenors also respectfully suggest that any oppositions to preliminary approval be 

due to the Court 10 days before the hearing.  This modest extension will ensure that the Court has 

the benefit of meaningful briefing from all affected parties before taking any action that could 

affect the rights of millions of putative class members, the vast majority of whom are represented 

by counsel and are actively litigating their claims against Monsanto in this and other courts. 

  

 

 

 
3 Unfortunately, due to significant delays in this litigation, many of which have been wrought by 

Monsanto, many putative class members have passed away as a result of their non-Hodgkin 

Lymphoma before ever getting their day in court. 
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      Respectfully submitted, 

 

NIEMEYER, GREBEL & KRUSE, LLC 

 

By: /s/ Mark R. Niemeyer    

Mark R. Niemeyer  #42437 

Michael Kruse  #57818 

211 N. Broadway, Suite 2950 

St. Louis, MO 63102 

314-241-1919 phone 

niemeyer@ngklawfirm.com  

kruse@ngklawfirm.com  

 

WAGSTAFF LAW FIRM 

 

/s/ Aimee H. Wagstaff    

Aimee H. Wagstaff  #70821 

Benjamin Gillig   

Emily Acosta   #66686 

940 N. Lincoln Street 

Denver, CO 80206 

303-376-6360 phone 

awagstaff@wagstafflawfirm.com  

bgillig@wagstafflawfirm.com  

aacosta@wagstafflawfirm.com  

 

WEITZ & LUXENBERG, P.C. 

 

/s/ Robin Greenwald    

Robin Greenwald   

Robert Quigley   

Chantal Khalil Levy    

700 Broadway 

New York, NY 10003 

212-558-5500 phone 

rgreenwald@weitzlux.com  

rquigley@weitzlux.com  

ckhalil@weitzlux.com  
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 8 

FORREST WELDON LAW GROUP, LLP 

 

/s/ Jay Utley     

Bart Rankin   

Jay Utley   

14241 N, Dallas Pkwy., Suite 1250 

Dallas, TX  75254 

469-708-3656 phone 

Bart.rankin@forrestweldon.com  

Jay.utley@forrestweldon.com  

 

SBAITI & COMPANY NJ LLC 

 

/s/ Christopher L. Ayers    

Asim M. Badaruzzaman   

Christopher L. Ayers   

Matthew B. Sicheri   

100 Mulberry Street 

3 Gateway Center, Suite 1102 

Newark, NJ  07102 

973-954-2000 phone 

asim.badaruzzaman@sbaitilaw.com   

chris.ayers@sbaitilaw.com   

matthew.sicheri@sbaitilaw.com   

 

SBAITI & COMPANY PLLC 

 

/s/ Mazin A. Sbaiti    

Mazin A. Sbaiti   

3102 Maple Ave., Suite 400 

Dallas, TX  75201 

214-214-3401 phone 

mas@sbaitilaw.com   

 

COONEY & CONWAY, LLP 

 

/s/ Michael C. Cooney    

Michael C. Cooney  #74438 

191 N. Wacker Dr. Suite 1500 

Chicago, IL, 60606 

312-236-6166 phone 

mcooney@cooneyconway.com  
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THE FERRARO LAW FIRM, PC 

 

/s/ James L. Ferraro, Jr.   

James L. Ferraro, Jr.   

Daniel J. Di Matteo   

600 Brickell Ave., Suite 3800 

Miami, FL 33131 

305-375-0111 phone 

james@ferrarolaw.com  

 

BERNHEIM KELLEY BATTISTA, LLC 

 

/s/ T. Matthew Leckman   

T. Matthew Leckman   

26 Howland Street 

Plymouth, MA 02360 

matt@leckmanlaw.com  

 

WALLACE MILLER  

 

/s/ Timothy Jackson    

Edward Wallace   

Timothy Jackson   

200 West Madison St., Suite 3400 

Chicago, IL 60606 

312-589-6278 phone 

eaw@wallacemiller.com  

tej@wallacemiller.com  

 

KIRKENDALL DWYER LLP 

 

/s/ Andrew Kirkendall    

Andrew Kirkendall   

4343 Sigma Rd., Suite 200 

Dallas, TX  75244 

214-271-4027 phone 

akirkendall@kirkendalldwyer.com  

 

VANDERHAHN LLP      

 

/s/ Devin van der Hahn   

Devin van der Hahn   

1000 Main St., Suite 2300     

Houston, TX 77002     

281-688-5000 phone    

devin@vanderhahn.com  

mailto:james@ferrarolaw.com
mailto:matt@leckmanlaw.com
mailto:eaw@wallacemiller.com
mailto:tej@wallacemiller.com
mailto:akirkendall@kirkendalldwyer.com
mailto:devin@vanderhahn.com
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ROSEN INJURY LAWYERS 

 

/s/ Joseph J. Fantini           

Joseph J. Fantini  #74392 

101 Greenwood Ave., Suite 510 

Jenkintown, PA 19046 

215-310-9649 phone 

jfantini@roseninjurylawyers.com   

 

GREEN & SCHAFLE, LLC 

 

/s/ Michael C. Schafle    

Michael C. Schafle   

2332 S. Broad St. 

Philadelphia, PA 19145 

215-462-3330 phone 

mschafle@greenlegalteam.com  

 

Counsel for Intervenors 

 

 

 

 

 

 

CERTIFICATE OF SERVICE 

 

The undersigned hereby certifies that a true and accurate copy of the foregoing was filed 

and served by the Missouri Electronic Filing System on this 24th day of February 2026, to all 

counsel of record.  

 

 

      /s/ Mark R. Niemeyer    

mailto:jfantini@roseninjurylawyers.com
mailto:mschafle@greenlegalteam.com

