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a CT Corporation
‘ﬂ@ WO lte IS KlUWGI’ Service of Process Notification
05/04/2023

CT Log Number 543777536

Service of Process Transmittal Summary

TO: Alan Nadel, Attorney
Syngenta Crop Protection, LLC
410 S Swing Rd
Greensboro, NC 27409-2012

RE: Process Served in Missouri

FOR: Syngenta Crop Protection, LLC (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION: Re: DONNA EVITTS, INDIVIDUALLY AND AS ADMINISTRATIX AND BENEFICIARY OF THE
ESTATE OF GEORGE EVITTS; JAMES EVITTS, INDIVIDUALLY AND AS BENEFICIARY OF THE
ESTATE OF GEORGE EVITTS // To: Syngenta Crop Protection, LLC

CASE #: 2322CC00611

NATURE OF ACTION: Product Liability Litigation - Personal Injury

PROCESS SERVED ON: C T Corporation System, Clayton, MO

DATE/METHOD OF SERVICE: By Process Server on 05/04/2023 at 11:38

JURISDICTION SERVED: Missouri

ACTION ITEMS: SOP Papers with Transmittal, via UPS Next Day Air, 12X212780139167724
Image SOP

Email Notification, Carolyn Guelich carolyn.guelich@syngenta.com

Email Notification, Alan Nadel ALAN.NADEL@SYNGENTA.COM

Email Notification, Cheryl L Quain cheryl.quain@syngenta.com

Email Notification, Mark Smith mark.smith-1@syngenta.com

Email Notification, Manning Connors manning.connors@syngenta.com

Email Notification, John Burleigh john.burleigh@syngenta.com

Email Notification, Ayodeji Amusan ayodeji.amusan@syngenta.com

Email Notification, Lance Arnott sopverification@wolterskluwer.com
REGISTERED AGENT CONTACT: The Corporation Company

120 South Central Avenue

Clayton, MO 63105

866-401-8252
EastTeam2@wolterskluwer.com

The information contained in this Transmittal is provided by CT for quick reference only. It does not constitute a legal opinion,
and should not otherwise be relied on, as to the nature of action, the amount of damages, the answer date, or any other
information contained in the included documents. The recipient(s) of this form is responsible for reviewing and interpreting the
included documents and taking appropriate action, including consulting with its legal and other advisors as necessary. CT
disclaims all liability for the information contained in this form, including for any omissions or inaccuracies that may be
contained therein.
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@ Wolters Kluwer

PROCESS SERVER DELIVERY DETAILS

Date: Thu, May 4, 2023
Server Name: John Houseman
Entity Served SYNGENTA CROP PROTECTION, LLC
Case Number 2322CC00611
Jurisdiction MO
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IN THE 22ND JUDICIAL CIRCUIT, CITY OF ST LOUIS, MISSOURI

Judge or Division: Case Number: 2322-CC00611
ELIZABETH BYRNE HOGAN ,
Plaintiff/Petitioner: Plaintiff s/Petitioner's Attorney/Address

DONNA EVITTS JAMES THOMAS CORRIGAN

: 1034 SOUTH BRENTWOOD BLVD
| PENTHOUSE - 1A 23RD FLOOR
vs. | ST LOUIS, MO 63117

Defendant/Respondent: Court Address: ' :
SYGENTA AG CIVIL COURTS BUILDING

Nature of Suit 10 N TUCKER BLVD

CC Pers Injury-Prod Liab SAINT LOUIS, MO 63101 (Date File Stamp)

Summons in Civil Case

The State of Missouri to: SYGENTA CROP PROTECTION LLC

Alias:
CT CORPORATION SYSTEM, RAGT
120 SOUTH CENTRAL AVE
CLAYTON, MO 63105 - SPECIALPROCESS SERVER
COURT SEAL OF You are summoned to appear before this court and to file your pleading to the petition, a

copy of which is attached, and to serve a copy of your pleading upon the attorney for
plaintiff/ipetitioner at the above address all within 30 days after receiving this summons,
exclusive of the day of service. If you fail to file your pleading, judgment by default may
be taken against you for the relief demand /m&he petition.

S :
CITY OF ST LOUIS May 3, 2023 / /&*W ) ééo-o/%—ﬁpvv
Date o Clrcurt Cl7 /
Further Information:

Sheriff's or Server’s Return
Note to serving officer: Summons should be retumed to the court within 30 days after the date of issue.
| certify that | have served the above Summons by: (check one)
[ delivering a copy of the summons and petition to the defendant/respondent.
[ leaving a copy of the summons and petition at the dwelling house or usual place of abode of the defendant/respondent with
, a person at least 18 years of age residing therein.
[ (for service on a corporation) delivering a copy of the summons and petition to:

(name) (title). -
[ other:
Served at (address) '
in (County/City of St. Louis), MO, on (date) at (time).i
Printed Name of Sheriff or Server Signature of Sheriff or Server .
Must be sworn before a notary public if not served by an authorized officer:
Subscribed and swomn to before me on (date). !
(Seal)
My commission expires: :
Date Notary Public :
Sheriff's Fees, if applicable
Summons $
Non Est $
Sheriff's Deputy Salary
Supplemental Surcharge $ 10.00
Mileage $ ( miles @ $. per mile)
Total $

A copy of the summons and petition must be served on each defendant/respondent. For methods of service on all classes of suns
see Supreme Court Rule 54.

SJRC (07-21) SM30(SMCC) For Court Use Only: Document ID # 23-SMCC-2497 1 of 1 (2322-CC00611)  Civil Procedure Form No. 1, SCR 54.01 — 54.05, '
54.13, and 54.20; 506.120 - 506.140, and 506.150'RSMo
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2322-CC00611

IN THE CIRCUIT COURT OF THE CITY OF ST. LOUIS
STATE OF MISSOURI

DONNA EVITTS, INDIVIDUALLY AND
AS ADMINISTRATIX AND
BENEFICIARY OF THE ESTATE OF
GEORGE EVITTS; JAMES EVITTS,
INDIVIDUALLY AND AS
BENEFICIARY OF THE ESTATE OF
GEORGE EVITTS

CASE NO.

JURY TRIAL DEMANDED

Plaintiffs,
VS.

SYNGENTA AG
Serve: P.O. Box
CH-4002 Basel
Switzerland

SYNGENTA CROP PROTECTION, LLC
Serve: C T CORPORATION SYSTEM
120 South Central Ave
Clayton, MO 63105

CHEVRON U.S.A. INC.
Serve: PRENTICE-HALL CORP.
SYSTEM
221 Bolivar St
Jefferson City, MO 65101

JAY BYRNE
Serve: 5281 WESTMINSTER PL.
SAINT LOUIS, MO 63108

V-FLUENCE INTERACTIVE PUBLIC
RELATIONS, INC.

Serve: Registered Agents Inc.

117 South Lexington Street

STE 100

Harrisonville, MO 64701

Defendants.

Nt Nt N Nt v el N s St it “a N il v el s N vt “mt vt it vt N i it g o e vt s st ot gt vt st it it St it “wt
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PETITION
COMES NOW, Donna Evitts and James Evitts, by and through their undersigned counsel,
O’Leary, Shelton, Corrigan, Peterson, Dalton & Quillin, LLC, and for their cause of action against
Defendants Syngenta AG, Syngenta Crop Protection, LLC, Chevron U.S.A., Inc., Jay Byrne, and
V-Fluence Interactive Public Relations, Inc., state as follows:

INTRODUCTION

1. Donna Evitts, her late husband George Evitts, and their son James Evitts
(collectively “Plaintiffs”) were all diagnosed with Parkinson’s Disease after decades of continued
exposure to Paraquat while living on their family farm.

2. All of Plaintiffs’ claims in this action are a direct and proximate result of
Defendants’ negligent, willful, and wrongful conduct in connection with the design, development,
manufacture, testing, packaging, promoting, marketing, distribution, and/or sale of the products
known as Paraquat.

3. Plaintiffs bring this claim seeking damages resulting from their injuries directly and
proximately caused by such wrongful conduct by Defendants, the unreasonably dangerous and
defective nature of Paraquat, and the attendant effects of developing Parkinson’s disease.

PARTIES
Plaintiffs

4, Plaintiff George Evitts (“Mr. Evitts” or “Decedent”) was first exposed to Paraquat
in 1971 when he began spraying the pesticide on his farm in Illinois. George Evitts was exposed
to Paraquat continuously from 1971 through 2007. Mr. Evitts was diagnosed with Parkinson’s
disease and, shortly thereafter, died on March 24, 2007. He was 63 years old at the time of his

death.
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5. Plaintiff Donna Evitts (“Mrs. Evitts™) is a citizen and resident of Missouri. From
1971 to 2008, Mrs. Evitts was exposed to Paraquat while residing on her family farm in the State
of Illinots. Mrs. Evitts moved to Missouri following the death of her husband. In 2009, while
residing in Missouri, Mrs. Evitts was diagnosed with Parkinson’s disease.

6. Plaintiff James Evitts is a citizen and resident of Missouri. James Evitts is the son
of George Evitts and Donna Evitts. James Evitts lived with his parents on the Illinois family farm
from 1971 to 1999 where he was continuously exposed to Paraquat. James Evitts was also exposed
to Paraquat while visiting his parents in the years 2000 to 2008. In 2014, while residing in Missouri,
James Evitts was diagnosed with Parkinson’s disease.

Defendants

7. Paraquat was first designed, manufactured, patented, and distributed by a British
entity called Imperial Chemical Industries and its affiliates. Through a series of mergers and
acquisitions, Imperial Chemical Industries and its affiliates’ successors are Defendants Syngenta
AG and Syngenta Crop Protection LLC (“hereinafter Syngenta”). This Complaint therefore
ascribes Imperial Chemical Industries’ and its affiliates’ and successors’ actions, as well as the
actions of other companies to which Syngenta is a successor, to Syngenta.

8. Imperial Chemical Industries maintained a registered agent in the City of St. Louis
in 1971, the date of Plaintiffs’ first exposure to Paraquat.

9. Syngenta AG is headquartered in Switzerland. Syngenta AG is the parent company
of Syngenta Crop Protection LLC, a United States company incorporated in the State of Delaware
with a principal place of business in North Carolina.

10.  Syngenta entered into an agreement with the chemical company Ortho Division to

design, manufacture, and distribute Paraquat in the United States. Through a series of mergers and

Wd LL:$0 - €20Z ‘8T YoIe - sinoT 1S Jo AJID - pajtd Ajlediuosjos3




Case: 4:23-cv-00733-SRC Doc. #: 1-1 Filed: 06/02/23 Page: 8 of 78 PagelD #: 27

acquisitions, Ortho Division and its successors’ aljd affiliates’ (including Chevron Chemical
Company) ultimate successor is Defendant Chevron U.S.A. Inc. (hereinafter “Chevron”) This
Complaint therefore ascribes Ortho Division’s actions, as well as the actions of its affiliates and
other companies to which Chevron is a successor, to Chevron. Chevron also manufactured other
products recommended for use with Paraquat.

11.  Chevron is incorporated in Pennsylvania and its principal place of business is in
San Ramon, California. In 1971, its registered agent in Missouri was located at 314 North
Broadway, St. Louis, Missouri.

12.  v-Fluence Interactive Public Relations, Inc. (“v-Fluence”) is a public relations and
marketing company with its corporate headquarters and principal place of business and principal
place of business and principal place of residence at 360 N. Boyle Avenue, 2nd Floor, Saint Louis,
MO 63108.

13.  Defendant Joseph J. Byrne (“Jay Byrne”) is the founder and President of v-Fluence.
At all times relevant to this Complaint, Jay Byrne was employed by v-Fluence and, as President,
exercised complete control of the company and its premises.

14.  Jay Byrne and v-Fluence first entered into an agreement with Syngenta on or before
the year 2002 to provide monitoring, issues-management counsel, and strategic advice and counsel
regarding the marketing and sale of Paraquat. Defendants Jay Byrne and v-Fluence continued to
work with Syngenta on Paraquat-related issues from 2001 to the Present. This work included
directing web traffic to false information related to the safety of Paraquat,
downplaying/misrepresenting the neurotoxicity of Paraquat and the risk of developing
neurological injury following Paraquat exposure and concealing the link between Parkinson’s

disease and Paraquat from the general public, including Plaintiffs.
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JURISDICTION AND VENUE

15.  This Court has personal jurisdiction over this matter pursuant to Mo. Rev. Stat. §§
478.070 and 506.500 because Defendants Jay Byrne and v-Fluence are residents of Missouri. V-
Fluence is registered to conduct business in Missouri, has its principal place of business, principal
place of residence and corporate headquarters in Missouri, is present, has transacted and
conducted, and continues to transact and conduct substantial business in Missouri, have and
continue to maintain a registered agent in Missouri, consistently and purposefully avails itself of
the privileges of conducting business in Missouri and in this judicial district, and can fairly be
regarded as at home in Missouri. Furthermore, Jay Byrne and v-Fluence committed tortious acts
within this state by marketing and promoting Paraquat from within and in Missouri as detailed
further herein; and fraudulently concealing the link between Paraquat and Parkinson’s disease
from potential Missouri plaintiffs, including the Evitts.

16.  Defendants Syngenta and Chevron U.S.A. are registered to conduct business in
Missouri, are present, have transacted and conducted, and continue to transact and conduct
substantial business in Missouri, have and continue to maintain a registered agent in Missouri,
consistently and purposefully avails itself of the privileges of conducting business in Missouri and
in this judicial district by marketing, distributing, promoting, and selling Paraquat in Missouri as
detailed further herein. Syngenta also contracted with Defendants Jay Byrne and v-Fluence within
Missouri. Furthermore, Syngenta and Chevron U.S.A committed tortious acts within this state
fraudulently concealing the link between Paraquat and Parkinson’s disease from potential Missouri

plaintiffs, including the Evitts.
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17.  Plaintiffs Donna Evitts and James Evitts are residents of Missouri and have suffered
substantial emotional, physical, and financial injuries in Missouri. All Defendants have availed
themselves to doing business in Missouri, including the sale, distribution, marketing, and
promotion of Paraquat products that have resulted in harm to Missouri residents.

18. Plaintiffs Donna Evitts and James Evitts and Defendants Jay Byrne and v-Fluence
are all citizens of Missouri. Defendants Jay Byrne and v-Fluence are, therefore, Missouri local
defendants for purposes of removal and diversity jurisdiction.

19.  Venue “shall be determined as of the date the plaintiff was first injured.” Mo. Rev.
Stat. § 508.010.9. Venue is proper in this Court pursuant to Mo. Rev. Stat § 508.010(5)(1) as
Syngenta and Chevron’s registered agent was in the City of St. Louis at the time of Plaintiffs’ first
exposure to Roundup.

20.  Venue is also proper in this Court pursuant to Mo. Rev. Stat. § 508.010 (2) and
508.010(5)(2) as Defendant Jay Byrne is a resident of the City of St. Louis and Defendant v-
Fluence’s principal place of business and principal place of residence is in the City of St. Louis.

ALLEGATIONS
Discovery and Design of Paraquat

21.  Paraquat is a man-made chemical formulation; it does not occur naturally.

22.  Paraquat was first discovered in the 1880s but, at that time, its herbicidal properties
were not known.

23.  Inthe 1930s, organic chemists discovered “free radicals”—unstable molecules that
damaged human cells, including the DNA in those cells. Free radicals can occur naturally or be
caused by external stressors or substances. Free-radical molecules come to possess an uneven

number of electrons. That uneven number allows them to easily react with other molecules through
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a process called “oxidation.” Scientists discovered that a cascade of these oxidation reactions were
toxic to human cells because they damaged the cells, interrupted their normal operation, and
corrupted the cells’ DNA. These cascades of oxidation reactions are sometimes called “redox
cycling.” And the net (toxic) effects of redox cycling are sometimes referred to as “oxidative
stress.”

24. Prior to the 1950s, the same oxidative stress that was known to be toxic to human
and animal cells was found to be toxic to plant cells.

25.  In or about 1955, scientists at Syngenta discovered that Paraquat caused redox
cycling and oxidative stress. Syngenta scientists discovered that Paraquat cations would
continuously and perpetually lose and then regain an oxygen ion. They realized that there was no
natural stoppage for this redox cycling; it would go on and on in perpetuity, causing significant
oxidative stress.

26. | The Syngenta scientists discovered that this redox cycling would result in oxidative
stress that would be toxic to plant cells and interfere with a plant’s ability to conduct
photosynthesis. Paraquat-induced redox cycling and oxidative stress, the Syngenta scientists
concluded, made Paraquat effective as an herbicide.

27.  Paraquat was effective as an herbicide because it induced redox cycling and caused
oxidative stress in plants in the same way that the free-radical literature had documented redox
cycling and oxidative stress disrupted the cellular function and damaged the cellular DNA of
human cells. Indeed, in the 1950s Syngenta personnel commented that Paraquat was toxic,
primarily affected the human central nervous system, and could be absorbed through human skin.

28.  However, Paraquat was not effective on its own. Without a surfactant, Paraquat

would run off the leaves of plants instead of penetrating into the plant’s cells where redox cycling
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could cause oxidative stress and disrupt photosynthesis. Syngenta scientists would test the many
surfactants available on the market to determine their compatibility with Paraquat. Generally, these
surfactants were non-ionic and readily available in the United States.

29.  Syngenta obtained various U.S. and U.K. patent protections for Paraquat in or about
1960 and 1961 and began selling Paraquat internationally in 1962.

30.  Generally, Syngenta would manufacture what it called “technical Paraquat,” an
essential form of the active ingredient that had to be formulated further into a final, sale-ready
product.

Syngenta’s Partnership with Chevron

31. At roughly the same time that Syngenta obtained patent protection for Paraquat,
Chevron was looking to increase its presence in the agricultural chemical market. Chevron already
manufactured several agricultural chemicals, including non-ionic surfactants that could help
herbicides penetrate a plant’s dermis and attack a plant’s cells. But Chevron sought to expand into
herbicides and pesticides, which are sometimes referred to as “crop protection” business lines.

32. As part of that expansion, on or about May 19, 1960, Chevron entered into an
agreement with Syngenta that would allow Chevron to evaluate Paraquat for potential sale in the
United States. Pursuant to that agreement, Syngenta supplied Chevron with information
concerning Syngenta’s Paraquat formulations, their herbicidal properties, and data relating to
safety and exposure risk.

33.  Chevron reviewed these data and conducted extensive market research to determine
the potential demand for Paraquat in the United States. During this period in the early 1960s,

Chevron personnel reported that Paraquat was toxic and potentially hazardous to humans.
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Nonetheless, after several years of market evaluation and negotiation, Chevron and Syngenta
* decided to enter a partnership.

34. On or about May 4, 1964, Syngenta entered into a licensing agreement with the
Chevron, whereby Chevron would act as the exclusive formulator and distributor of Paraquat in
the United States.

35.  The agreement also mandated that Syngenta and Chevron share information
concerning the formulation, use, and sale of Paraquat, and permitted that information to be shared
with companies Syngenta and Chevron contracted with to formulate or sell Paraquat. The
companies also agreed to share information concerning end-user safety.

36.  Under the agreement, Syngenta would manufacture technical Paraquat and
Chevron, along with other companies Syngenta and Chevron contracted with, would formulate the
technical Paraquat into the use-ready Paraquat that Chevron would sell to distributors, and that
would ultimately be purchased and used by an end-user.

Paraquat Was Known to be Unreasonably Dangerous

37.  Before Paraquat was ever sold in the United States, both Syngenta and Chevron
were aware that Paraquat was unreasonably dangerous.

38. By 1958, internal Syngenta research reports opined that Paraqua@ was at least
moderately toxic to humans, and that the main area of the human body affected was the central
nervous system. Those research documents proposed further evaluation of Paraquat’s toxicity
before placing it into the stream of commerce. This research was either not done or its results were
suppressed.

39. By 1960, Syngenta was aware that Paraquat would undergo redox cycling and could

accumulate in mammalian tissues.
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40. Similarly, by at least 1963, internal Chevron documents reveal that Paraquat was
potentially hazardous to human health, and that insufficient research had been done to evaluate its
potential neurotoxic effects.

41.  Further, following the start of global sales of Paraquat in 1962, Syngenta observed
that workers involved in its manufacture of Paraquat were experiencing nose bleeds and other
symptoms consistent with toxic exposure. As a result, Syngenta changed its manufacturing
processes, creating a so-called “closed system” where engineering controls would prevent

Syngenta employees from ever coming into contact with Paraquat.
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42.  Syngenta shared this internal research data with Chevron. These data demonstrated
that Paraquat was highly toxic and had the potential to seriously injure or kill humans exposed to
highly-concentrated doses of the herbicide. The data also indicated that low-dose exposure had the
potential to affect the human central nervous system.

43.  Nonetheless, after consummating their partnership, Syngenta and Chevron
embarked on a full-scale joint operation to manufacture and sell Paraquat in the United States
while hiding the risks of low-dose Paraquat exposure.

Syngenta and Chevron Place Paraquat on the Market

44.  Prior to the first U.S. sale of Paraquat in 1964 or 1965, Syngenta and Chevron had
to register Paraquat with various state and federal authorities, including the Missouri Department
of Agriculture. Registration required Syngenta and Chevron to agree on a formulation of the
product.

45.  Aware that Paraquat was highly toxic to humans, Syngenta and Chevron jointly

decided to minimize the appearance of toxicity. Both companies were aware—through internal
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research data as well as their experience designing and selling surfactants—that surfactants would
dramatically increase the toxicity of Paraquat.

46. For instance, internal Syngenta research documents show that surfactants were
found to speed Paraquat’s penetration into animal cells, increase the concentration of Paraquat in
animal cells, and increase the bioavailability—that is, the proportion a substance that is able to
actively affect the body—of Paraquat. These research documents conclude that the inclusion of
surfactants in Paraquat formulations is likely to increase the Paraquat’s toxicity.

47. On information and belief, these data—or summaries of them—were shared with
Chevron pursuant to their partnership agreement. Chevron and Syngenta held regular meetings to
discuss (among other things) such topics.

48.  To mask Paraquat’s toxicity, Syngenta and Chevron decided to sell Paraquat in the
United States without a surfactant. The implications of that decision were twofold.

49.  First, Syngenta and Chevron jointly submitted scientific studies and reports in
support of their applications to state and federal regulators that showed lower levels of toxicity
than what would actually be experienced by end-users of Paraquat.

50.  Second, Syngenta and Chevron knew that requiring end-users to mix Paraquat with
a surfactant before using it would dramatically increase the risk of low-dose Paraquat exposure.
Internal company documents from both Syngenta and Chevron commented upon the increased risk
that end-users would come into contact with Paraquat while mixing the herbicide with surfactant
or cleaning equipment used in the mixing process.

51. Meanwhile, Syngenta decided to sell Paraquat pre-mixed with surfactant in certain

markets outside of the United States.

11
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52.  Paraquat was registered by state and federal authorities using the Syngenta-
produced, Chevron-submitted data that masked the risks of human exposure.

53. Syngenta and Chevron began manufacturing, formulating, and selling Paraquat in
the United States (including Missouri) pursuant to their partnership agreement and without a pre-
mixed surfactant in 1964 or 1965.

54. Several of those products were accompanied by an instruction to use a particular
surfactant: X-77 Spreader (sometimes called Ortho X-77). X-77 was designed and manufactured
by Chevron and licensed to multiple other chemical companies for manufacture and/or
» distribution.

55.  Chevron produced ads and other promotional materials that referred to X-77 as
more efficient and economical when used with Paraquat and recommended that end-users mix
Paraquat with X-77 in particular.

Syngenta and Chevron Create Nationwide Distribution Model

56.  Asthe sole U.S. formulator and distributor of Paraquat, Chevron lacked capacity to
make all of the Paraquat needed to satisfy the increasing demand for the herbicide in Missouri and
throughout the United States.

57.  Consumer-ready Paraquat was shipped throughout the United States, sometimes
directly to local distributors like farm collectives, supply stores, or agricultural organizations, and
sometimes to mid-market wholesalers.

58.  Chevron and Syngenta also maintained a large network of sales personnel tasked
with selling Paraquat to end-users. Chevron also embarked, with Syngenta’s knowledge and

approval, on aggressive marketing campaigns to promote Paraquat as the key to so-called “no-till”

12
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farming. Chevron also utilized the large sales networks of distributor sales personnel to promote
Paraquat in Missouri and elsewhere.

59.  These marketing efforts also included co-opting numerous “thought leaders”
throughout Missouri and the United States to encourage end-users to adopt aggressive Paraquat
use. These thought leaders included agricultural extension services connected with major
universities, agricultural colleges, academic researchers, and wholesalers (who often had name
recognition in the agricultural community).

60.  These marketing efforts also included the production and distribution (in Missouri
and elsewhere) of ads and leaflets extolling the benefits of Paraquat. In many of these ads and
leaflets, farmers are depicted using Paraquat without any personal protective equipment—they are
notAwearing masks or gloves, not utilizing respirators; they are wearing everyday work clothes
while mixing or spraying Paraquat.

Sales of Paraquat Mushroom as Evidence of Human Toxicity Mounts

61. Syngenta and Chevron’s aggressive marketing efforts had their desired effect—
shortly after sale of Paraquat began in the United States, it became a blockbuster.

62.  Many end-users purchased Paraquat from local farm collectives, supply stores, or
agricultural organizations. And while, starting in the 1970s, Paraquat was technically a “restricted-
use” pesticide—meaning that it was only supposed to be sold to licensed applicators who had
received some basic safety training and passed a short exam—many local distributors sold to end-
users (whom the local distributors had often known for years) who were not licensed applicators.
In fact, many local distributors did not even mention the applicator requirement to purchasers of
Paraquat, to the extent they knew of it themselves. And Syngenta and Chevron undertook no

meaningful effort to ensure that only licensed applicators could acquire Paraquat.

13
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63. While the sales of Paraquat in Missouri and nationwide mushroomed, evidence of
the herbicide’s toxicity to humans grew further.

64.  Beginning in the mid-to-late 1960s, just a few years after Paraquat came on the
market, several acute exposure incidents became known to Syngenta and Chevron. In these
incidents, an end-user would accidentally ingest or otherwise be exposed to a large dose of
Paraquat. These incidents were almost always fatal—the victim would succumb to acute trauma
to oxygen-rich organs, usually within a few days of exposure.

65.  These acute-exposure incidents often resulted in an autopsy of the victim, the
results of which were supplied to Syngenta and Chevron. These autopsy results repeatedly showed
detectable amounts of Paraquat in the victim’s brain, as well as other oxygen-rich organs like the
lungs.

66.  Syngenta received similar autopsy results from outside the United States, which
again showed that Paraquat was crossing the blood-brain barrier and entering the human brain.

67.  These external reports were confirmed by internal research available to both
Syngenta and Chevron.

68.  In the face of mounting deaths from Paraquat poisoning, Syngenta was nonetheless
resistant to updating its labeling to include a skull and crossbones out of fear that it would hurt
their bottom line. And Defendants never sought to include any language on the Paraquat labeling
related to potential central nervous system injury.

69.  In 1969, Syngenta conducted (and shared with Chevron) a study that administered
small amounts of Paraquat to lab animals via dermal exposure, oral exposure, and by injection into
the abdomen. The study detected Paraquat in the exposed lab animals’ brains, leading to the

conclusion that Paraquat could enter the brain and cause neurotoxicity.
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70.  Further research conducted in 1974 by Syngenta (and shared with Chevron and its
contractors) revealed that Paraquat could pass through the blood-brain barrier by active transport.
This means that instead of diffusing passively across the blood-brain barrier, Paraquat was actively
transported by the body across the blood-brain barrier. Thus, Paraquat in the blood would
ultimately end up in the brain.

71.  Additionally, research available in the public domain and known to Syngenta and
Chevron and their contractors, demonstrated that inhaled chemicals could pass directly into the
brain via the olfactory bulb. This research showed that the olfactory bulb is not protected by the
blood-brain barrier. Thus, Paraquat inhaled by an end-user can enter the brain directly through the
olfactory bulb without having to traverse the blood-brain barrier.

72.  In about 1969, Syngenta scientists analyzing Paraquat concluded that low-dose
exposure to the herbicide was likely to cause immediate neurotoxic damage, but that damage was
unlikely to be detected until later. In other words, Paraquat was latently neurotoxic, Syngenta
concluded. Chevron was made aware of these results and conclusions.

73. At the same time that Syngenta and Chevron knew that Paraquat in the blood could
get into the brain (or enter the brain directly via the olfactory bulb) and cause damage that would
. not be discovered until later, they knew that end-users were being exposed to Paraquat such that it
entered their bloodstream.

74.  In 1969, a Syngenta scientist published the results of field studies conducted in
Malaysia that attempted to measure the real-world Paraquat exposure of a Paraquat end user. The
study followed several end-users as they mixed and sprayed Paraquat for agricultural purposes.
The Syngenta researcher observed that workers generally did not wear protective equipment (and

that none was supplied where they were working). Following Paraquat use, the researcher detected
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Paraquat in study participants’ urine. Though the researcher did not analyze participants’ blood,
the fact that Paraquat was detectable in the participants’ urine meant that it had been processed
through participants’ cardiopulmonary system and was in participants’ blood.

75.  The results of this study were shared with or available to Chevron.

76.  Later, in or about 1980, Syngenta and Chevron jointly conducted a study of
agricultural working conditions that concluded that workers often came into contact with Paraquat
by touching equipment (including spraying and mixing equipment) contaminated with Paraquat
with their bare hands.

77. By the beginning of the 1980s, Syngenta and Chevron, as well as their contractors
and agents, were aware that end-users were commonly being exposed to low doses of Paraquat,
which was entering their blood and crossing over into their brains (or entering their brains directly
via the olfactory bulb) and causing damage that would not be detected until later.

78.  Syngenta and Chevron were aware through field studies of the possibility of
Paraquat to enter agricultural workers blood streams even if they were using protective equipment.

79.  Syngenta and Chevron were aware through field studies that agricultural workers
often did not follow the product labeling, necessitating additional precautions to keep them safe.

Paraquat Becomes a Lab Favorite for Inducing Parkinson’s

80.  In 1982, after Syngenta and Chevron and their contractors and agents were aware
that Paraquat was latently neurotoxic in end-users, the scientific community became aware of the
connection between Paraquat and Parkinson’s disease. |

81.  That year, a group heroin users in California suddenly began exhibiting symptoms

of advance-stage Parkinson’s disease.
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82.  Researchers determined that the heroin users had injected themselves with a
chemical called MPTP as part of a botched attempt to get high. This discovery was a breakthrough
in Parkinson’s disease research because it allowed researchers to cause Parkinson’s in lab animals
using MPTP.

83.  Almost immediately, scientists began turning to Paraquat because it was widely
available and, chemically, is almost identical to MPTP. Starting in the 1980s and continuing to
today, researchers use Paraquat exposure to induce Parkinson’s disease in lab animals.

84.  The reason Paraquat induces Parkinson’s disease is that its redox cycling results in

INd L1:%0 - €202 '8 YoIe - sino 1S Jo AID - pajig Ajjediuosjos|3

oxidative stress in the portion of the brain responsible for generating dopamine, the
neurotransmitter that controls voluntary movement. This oxidative stress interferes with dopamine
production and results in Parkinson’s disease.

85.  Parkinson’s disease is a progressive neurodegenerative disorder of the brain that
affects primarily the motor system—the part of the central nervous system that controls movement.

86.  The characteristic symptoms of Parkinson’s disease are its “primary” motor
symptoms: resting tremor (shaking movement when the muscles are relaxed), bradykinesia
(slowness in voluntary movement and reflexes), rigidity (stiffness and resistance to passive
movement), and postural instability (impaired balance), among others.

87.  Parkinson’s disease’s primary motor symptoms often result in “secondary” motor
symptoms such as freezing of gait; shrinking handwriting; mask-like expression; slurred,
monotonous, quiet voice; stooped posture; muscle spasms; impaired coordination; difficulty
swallowing; and excess saliva and drooling caused by reduced swallowing movements, among

others.
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88.  Non-motor symptoms—such as loss of or altered sense of smell; constipation; low
blood pressure on rising to stand; sleep disturbances; and depression—are present in most cases
of Parkinson’s disease, often for years before any of the primary motor symptoms appear.

89.  There is currently no cure for Parkinson’s disease; no treatment will stop or reverse
its progression. And the treatments most commonly prescribed for its motor symptoms tend to
become progressively less effective, and to increasingly cause unwelcome side effects the longer
they are used.

90.  When Paraquat enters the body, it enters the brain and causes selective degeneration
and death of dopaminergic neurons (dopamine-producing nerve cells) in a part of the brain called
the substantia nigra pars compacta (“SNpc”).

91.  Dopamine is a neurotransmitter (a chemical messenger that transmits signals from
one neuron to another neuron, muscle cell, or gland cell) that is critical to the brain’s control of
motor function (among other things).

92.  The death of dopaminergic neurons in the SNpc decreases the production of
dopamine. Once dopaminergic neurons die, they are not replaced; when enough dopaminergic
neurons have died, dopamine production falls below the level the brain requires for proper control
of motor function, resulting in the motor symptoms of Parkinson’s disease.

93.  The presence of Lewy bodies (insoluble aggregates of a protein called alpha-
synuclein) in many of the remaining dopaminergic neurons in the SNpc is another of the primary
pathophysiological hallmarks of Parkinson’s disease.

94.  Dopaminergic neurons are particularly susceptible to oxidative stress, a disturbance

in the normal balance between oxidants present in cells and cells’ antioxidant defenses.
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95. Scientists who study Parkinson’s disease generally agree that oxidative stress is a
major factor—if not the precipitating cause of—the degeneration and death of dopaminergic
neurons in the SNpc and the accumulation of Lewy bodies in the remaining dopaminergic neurons
that are the primary pathophysiological hallmarks of the disease.

96. Scientists seeking to study Parkinson’s disease use Paraquat to create oxidative
stress because of “redox properties” that are inherent in Paraquat’s chemical composition and
structure: it is a strong oxidant, and it readily undergoes “redox cycling” in the presence of
molecular oxygen, which is plentiful in living cells.

97. The redox cycling of Paraquat in living cells interferes with cellular functions that
are necessary to sustain life-with photosynthesis in plant cells, and with cellular respiration in
animal cells. The redox cycling of Paraquat in living cells creates a “reactive oxygen species”
known as superoxide radical, an extremely reactive molecule that can initiate a cascading series of
chemical reactions that creates other reactive oxygen species that damage lipids, proteins, and
nucleic acids, molecules that are essential components of the structures and functions of living
cells. Because the redox cycling of Paraquat can repeat indefinitely in the conditions typically
present in living cells, a single molecule of Paraquat can trigger the production of countless
molecules of destructive superoxide radical.

98. Syngenta, Chevron, and their contractors and agents, knew that Paraquat was
neurotoxic, likely to enter the brains of end-users, and could cause Parkinson’s disease in
particular.

Chevron Becomes Uneasy and Partially Exits the Paraquat Market
99.  Syngenta and Chevron’s reaction to the growing scientific literature linking

Paraquat and Parkinson’s was not to amend the label, warn their customers, or otherwise take any
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precautions. Instead, they claimed publicly in ads, leaflets, and through sales personnel that no link
existed.

100. Despite their strong public statements to the contrary, worries grew within Chevron
that Paraquat was neurotoxic.

101. The risks Chevron perceived were not to its loyal customers and end-users,
however. Instead, Chevron worried that the labels it had lobbied for with state and federal
regulators would be deemed insufficient, which would cast aspersions on the company’s credibility
with regulators. And Chevron worried that it would be subject to mass tort liability for the latent
injuries Paraquat was causing to end-users—the next asbestos, Chevron personnel fretted
internally.

102.  But still, Chevron did nothing to warn the public or to alter its sales materials, which
continued to depict farmers mixing and spraying Paraquat without wearing any protective
equipment.

103. Meanwhile, Syngenta appeared to show no such compunctions. Instead of worrying
about being the next asbestos, Syngenta (consistent with its partnership agreement with Chevron)
began to sell Paraquat in the United States independently of Chevron in 1982 or 1983.

104. Chevron and Syngenta’s partnership agreement was due to terminate in 1986 absent
a renegotiation and renewal. Despite their worries about the neurotoxicity of Paraquat, Chevron
engaged in multiple rounds of detailed negotiations with Syngenta with a view to securing an
extension to their partnership.

105. Ultimately, no such agreement was reached, and Chevron agreed to stop
formulating and distributing Paraquat in or about 1986. However, Chevron still had a huge quantity

of consumer-ready Paraquat in its possession. Some of that surplus was sold back to Syngenta, but
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some remained in Chevron’s possession and, in addition to other Chevron-formulated Paraquat,
was ultimately sold to distributors and end-users as late as approximately the mid-1990s.

106. Part of Chevron’s calculus in departing the Paraquat business was economic. In
1976, glyphosate had become available as another so-called “burn down” herbicide. Like Paraquat,
glyphosate (which goes by the trade name Roundup) will kill just about any type of plant it comes
into contact with. However, glyphosate is not as toxic in highly-concentrated doses and was

perceived by many in agriculture as safer than Paraquat. Glyphosate is also sold pre-mixed with

surfactant, making it cheaper and more convenient for end-users, who do not have to buy and mix 4

a surfactant of their own.

107. But a major part of Chevron’s departure from the Paraquat businetss was its
knowledge that Paraquat was already causing progressive neurodegenerative disease in its
‘customers.

108. At the time it ended its partnership with Syngenta, Chevron knew that there were
no plans to warn end-users or anyone else about the dangers of low-dose Paraquat exposure.

109.  Atthe time it ended its partnership with Syngenta, Chevron knew that the surfactant
it manufactured, X-77, was recommended for use with Paraquat, including on certain Paraquat
labels that instructed end-users to use X-77.

110. Chevron would continue to sell X-77 surfactants until at least 1993 and Chevron-
designed and manufactured X-77 was still being sold on the market until at least approximately
the late 1990s.

Evidence of the Paraquat—Parkinson’s Link Continues to Mount
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111.  Atall relevant times, Syngenta and Chevron failed to perform simple neurological
testing knowing that such testing would demonstrate the association of Paraquat and Parkinson’s
Disease/Neurological injury.

112.  In the registration or sale of Paraquat in the United States, Chevron did not conduct
any toxicology or other studies on its own but instead relied on the studies of Syngenta. At all
relevant times, Chevron possessed the technical capacity and resources to conduct toxicology and
other studies of Paraquat but elected not to.

113.  Chevron later characterized Syngenta’s studies as poorly done, outdated, and below
the reasonable standards.

114.  Chevron had particular concerns that Syngenta had no evidence supporting claims
that were no chronic effects of continual Paraquat exposure.

115. Syngenta did not perform any long-term neurotoxicity testing on Paraquat until
2003. At all relevant times, Syngenta possessed the technical capacity and resources to conduct
such research.

116. Chevron never performed any long-term neurotoxicity testing on Paraquat. At all
relevant times, Chevron possessed the technical capacity and resources to conduct such research.

117. Syngenta and Chevron refused to perform any neurotoxicity testing on Paraquat
with surfactant as used in a real-world application despite having the technical capacity and
resources to do so.

118. As the years progressed, evidence that Paraquat causes Parkinson’s continued to
mount. In light of this, Syngenta commissioned a series of in-house studies in 2003 to attempt to
validate the scientific literature, which by then showed a significant decrease in dopaminergic

neurons as a result of Paraquat exposure.
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119.  In the first round of studies, a Syngenta scientist used a manual method for counting
dopaminergic neurons. This led the scientist to conclude that there was no statistically-significant
loss of dopaminergic neurons following Paraquat exposure, thereby contradicting the growing
scholarly literature and supporting Syngenta’s public statements that Paraquat does not cause
Parkinson’s disease.

120. Syngenta saw to it that the scientist’s conclusions were published to much fanfare
and widely reported in various outlets. |

121.  But the same Syngenta scientist later gained the ability to conduct a more precise,
automated count of dopaminergic neurons. The Syngenta scientist then repeated the same studies,
this time using the more precise counting method. In this second round, the scientist discovered a
statistically-significant loss of dopaminergic neurons following Paraquat exposure. The scientist
concluded that, thanks to the more precise methodology in the second round of studies, it was
highly likely that the growing body of scientific literature was correct: Paraquat exposure is
associated with loss of dopaminergic neurons.

122.  Unlike the first round of studies, Syngenta never published or otherwise publicly
released the second round of the scientist’s studies—the ones linking Paraquat to Parkinson’s
disease.

123.  Though, to date, Syngenta has never contested the results of the second round of
studies, they have withheld them from the public, the medical and scientific communities, and
regulators. Syngenta has, however, repeatedly referred to the first round of studies publicly and in
submissions to state and federal regulators.

124. In about 2004 or 2005, Syngenta communicated to its internal scientific and

toxicology teams that under no circumstances should Paraquat be measured in the brain tissue of
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lab animals because detecting even a small amount could have negative implications for the
company.

125. In addition to suppressing the results of its own studies showing a Paraquat-
Parkinson’s connection, Syngenta has also engaged in an active campaign to discredit outside
scientists whose research supports the growing consensus that Paraquat causes Parkinson’s
disease.

126. For instance, Syngenta established a so-called Paraquat SWAT team to attack and
discredit scientists whose results are contrary to Syngenta’s public statements. That team has taken
various actions, including pressuring publishers to remove the word “Paraquat” from abstracts of
scientific articles, apparently on the theory that few people read beyond the abstract.

127; Syngenta also retained Defendants Jay Byrne and v-Fluence to develop a website
called “paraquat.com,” which claims to share up-to-date information on the safety of Paraquat. Jay
Byrne, v-Fluence, and Syngenta made efforts to promote paraquat.com such that it would appear
higher in Google search results as opposed to other websites that might have warned end-users of
Paraquat’s dangers. The EPA page on Paraquat even directs consumers to “paraquat.com.” The
website falsely states that the science does not support a link between Paraquat exposure and
Parkinson’s disease, despite Defendants’ knowledge to the contrary.

128. Independent Syngenta studies tell a vastly different story about the neurotoxicity of
Paraquat. To begin with, several Syngenta-conducted or -commissioned studies from the late
1990s and early 2000s confirmed what studies from earlier periods had already discovered: the
intended users of Paraquat rarely used full safety equipment and came into frequent contact with

small amounts of Paraquat while mixing (including adding the required surfactant) and spraying
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the herbicide. For instance, a 1995 study of workers in U.S. orchards found that only half of
Paraquat users wore gloves.

129.  Further, a 1997 Syngenta study based in Spain required workers to wear the
recommended personal protective equipment as a condition of study participation. Syngenta
personnel monitored the study participants to ensure that they used full personal protective
equipment at all relevant times during the study. But despite these (mandatory) precautions, almost
all of the study participants tested positive for Paraquat in their urine.

130.  Other studies continued to confirm that Paraquat enters the brain. Concerned that
lab rats may be too different from humans to generalize earlier findings, Syngenta commissioned
a study using squirrel monkeys in 2010. Following administration of small, fixed doses of
Paraquat, the squirrel monkeys were actually found to be more sensitive to Paraquat toxicity than
mice. What’s more, analysis of the monkey’s frontal cortex region showed no measurable decline
in Paraquat levels in samples taken six weeks apart. Syngenta scientists concluded that Paraquat
can enter the brain, that mammals similar to humans are more sensitive to the neurotoxic effects
of Paraquat than lab rats, and that Paraquat does not easily leave the brain once there.

131.  Syngenta did not publish the squirrel monkey studies. Nor did it report them to state
or federal regulators. Syngenta kept these studies hidden.

132.' But Syngenta did, in 2011, publish the results of what it called an epidemiological
study of Syngenta employees involved in Paraquat manufacturing. The study purported to show
that there is no statistically-significant increase in the prevalence of Parkinson’s disease among
Syngenta employees who manufactured Paraquat. But the study was rejected by every reputable
journal to which it was submitted. Even Syngenta’s own internal reviewers questioned the study’s

validity. For one thing, Paraquat manufacture is a closed process: workers in the study (unlike
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Paraquat end-users) did not actually come into contact with Paraquat during manufacturing.
Further, the Syngenta doctor that conducted the study relied exclusively on workers’ death
certificates to determine whether or not they had Parkinson’s disease—a notoriously unreliable
methodology because death certificates rarely list underlying conditions that ultimately cause
death. In the end, Syngenta paid a substantial fee to publish the study in an open-source journal.

133.  Despite these shortcomings, Syngenta has frequently cited this study as disproving
any epidemiological link between Paraquat and Parkinson’s disease, both to the public and to state
and federal regulators.

134. Paraquat.com falsely claims that there is no epidemiological evidence of a
Paraquat-Parkinson’s connection. Syngenta has never conducted an epidemiological study save
for the fatally flawed 2011 study that it essentially self-published.

Jay Byrne and v-Fluence Directly Assist Syngenta in their Campaign to Misrepresent the
Risks of Paraquat Knowing that the Product was Neurotoxic and Could Cause Parkinson’s
Disease

135. Jay Byrne founded v-Fluence shortly after leaving the pesticide manufacturer
Monsanto Company as their Director of Corporate Communications in February 2001. Syngenta
entered into a contract with Jay Byrne in 2002, becoming one of v-Fluence’s first clients.

136. From 2002 to the Present, the consulting agreements and statements of work
entered into between Syngenta and Jay Byrne, on behalf of v-Fluence, were contingent upon Jay
Byrne serving as the project lead.

137.  InJuly 2002, Jay Byrne forwarded Syngenta a study noting deformity in frogs when
exposed to pesticides. Jay Byrne recommended that Syngenta use third-party groups and experts
to respond to the toxicity claims. Jay Byrne advised Syngenta that any direct comments from the

company would only reinforce the researchers’ statements and give them more credibility. Jay
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Byrne also offered the assistance of v-Fluence to provide a written response to downplay any safety
risks and reaffirm Syngenta’s commitment to safety while reiterating farmers’ need for pesticides.
Syngenta adopted these Jay Byrne’s recommendations and implemented them into their corporate
strategy for the next 20 years.

138.  On or about October §, 2002, Syngenta and v-Fluence formally amended their
agreement to provide research, online monitoring, and counsel on issues management as it related
to Paraquat. In the Addendum to the contract, v-Fluence noted that Paraquat is a leading target of
activists and that other countries had not renewed the registration of Paraquat.

139.  In October 2002, v-Fluence notified Syngenta of an Action Alert from the Pesticide
Action Network (PAN). The Alert from PAN referred to Paraquat as was one of the world’s most
deadly pesticides while asserting that Paraquat posed an unacceptable risk to the health and safety
of product user and that several safer alternatives existed. Syngenta authorized v-Fluence to begin
investigating PAN to formulate an attack and develop a strategic response.

140. In November 2002, v-Fluence, at the direction of Jay Byrne, drafted and provided
Syngenta with a report analyzing Paraquat in the online landscape. In its report, v-Fluence noted
that there were numerous reports linking Paraquat exposure to Parkinson’s disease. v-Fluence,
however, noted that Paraquat was not a “hot topic” for the public with fewer than 800 nationwide,
monthly searches.

141.  In its November 2002 report on Paraquat, v-Fluence provided Syngenta with short
term recommendations on how to identify and combat emerging public concerns and neutralize
critics of Paraquat. v-Fluence recommended that Syngenta develop simple messaging to contest
negative information associating Paraquat with Parkinson’s disease, utilize third parties to publicly

leverage the safety profile of Paraquat in the media, develop a rapid-response program to generate
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real-time responses to attacks on Paraquat, and create Paraquat.com, a website where Syngenta
could implement these tactics.

142.  From 2002 to the Present, Jay Byrne and v-Fluence assisted Syngenta in monitoring
the activities of environmental groups, designed strategies to counteract any activity of
environmental groups as it related to Paraquat; developed media strategies to counteract or
suppress any negétive press related to Paraquat; integrated paid advertisements with its media
strategy; and coordinated efforts by third parties to generate media and web content favorable to

Paraquat.
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143.  From 2002 to the Present, Jay Byrne and v-Fluence assisted Syngenta in using
search engine optimization tools and other means to manipulate the information that would appear
on internet searches related to Paraquat and direct consumers to Paraquat-friendly content,
including Paraquat.com. Jay Byrne and v-Fluence would further monitor the internet searching
habits of the general public to determine whether those searches would lead to information
regarding Paraquat’s neurotoxicity; and provide recommendations and strategies to manipulate the
online environment to make information regarding the neurotoxicity of Paraquat more difficult to
find.

144. At the recommendation of Jay Byrne and v-Fluence, and with Jay Byrne and v-
Fluence’s assistance, Syngenta created Paraquat.com for the direct purpose of denying,
minimizing, and neutralizing negative safety information relating to Paraquat. Paraquat.com has
been continuously used by Syngenta to deny any association between Paraquat and Parkinson’s

disease.
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145. In September 2003, v-Fluence forwarded Syngenta a news article regarding
Malaysia’s ban of Paraquat. The article noted that the ban was related to Paraquat’s toxicity and
that there were safer alternatives, including glyphosate and glufosinate products.

146. In September 2003, Jay Byrne traveled to Brussels to attend a full-day
brainstorming and strategy session with Syngenta executives to develop a plan for handling threats
to Syngenta and its products and defend the company’s license to operate. At the meeting, the
group developed strategies to influence product users, proactively taking positions on regulatory
actions, and using third party advocates to make Syngenta’s case to regulators and the public. The
participants acknowledged that Paraquat was being attacked and that many Syngenta employees
shared these negative perceptions of Paraquat. The participants used Paraquat as a case study in
how to deal with regulatory agencies in the future and agreed that the company needs to be
proactive and adopt an approach of “defend or be damned.” It was agreed that Syngenta should
enforce a policy of rebuttal against opponents of Paraquat.

147.  In October 2003, v-Fluence advised Syngenta on how to handle the introduction of
a new Paraquat formulation that the company would market as safer and less toxic. v-Fluence
informed Syngenta that activists would use the new formulation to reinforce their message that
Paraquat is toxic and dangerous. V-Fluence offered Syngenta suggestions on how the company
should respond in a manner that would not reinforce claims that Paraquat was dangerous.

148. In February 2004, v-Fluence notified Syngenta of a New York Times article linking
Paraquat to Parkinson’s disease. The v-Fluence correspondence to Syngenta noted that a physician

at Mt. Sinai School of Medicine was looking into the Paraquat and Parkinson’s disease connection.
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149. In June 2006, Cheryl Byrne, Senior Vice President and Partner at v-F luence‘
forwarded Syngenta an article citing to a study which concluded that Paraquat increases the risk
of Parkinson’s disease.

150.  v-Fluence entered into a separate agreement with Syngenta to conduct research into
. the online environment for Paraquat and Parkinson’s disease. One aspect of v-Fluence’s proposal
was to provide a roadmap to Syngenta on how to proactively address the online risks while
elevating Syngenta’s message that Paraquat was safe and effective.

151.  In 2008, Jay Byrne and v-Fluence prepared a briefing for Syngenta on Paraquat and
Parkinson’s disease on the online risks facing Paraquat. The report provided additional
recommendations to help Syngenta mitigate those risks. The report noted that online consumer
interest regarding paraquat and Parkinson’s disease remained low but there was negative
information linking Paraquat exposure to Parkinson’s disease, including a growing body of
medical and scientific research. The report further noted that Paraquat.com was not the primary
website that appeared when conducting a search on Paraquat and Parkinson’s disease.

152.  In 2008, v-Fluence recommended that Syngenta continue to take measures to make
Paraquat.com more visible so the company could present its information on Parkinson’s disease
to consumers before they were presented with any negative information. Furthermore, v-Fluence
recommended that Syngenta use Paraquat.com to post “third-party supportive content” that could
reinforce and validate Syngenta’s position on Paraquat and Parkinson’s disease. To achieve these
goals, v-Fluence recommended improved coding for Parquat.com to better capture search interest
on Parkinson’s disease.

153.  In 2008, v-Fluence reiterated to Syngenta its consistent recommendations to

dévelop and publish supportive documents on Parkinson’s disease, refer or link the company’s
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website to studies which suggest an inconclusive link on Parkinson’s disease, engage in ad
campaigns to support its product and Paraquat.com, continue monitoring of online interest in
Paraquat and Parkinson’s disease, and continue outreach to third-party supporters willing to
develop content in support of the safety of Paraquat. Syngenta adopted and implemented all of
these recommendations.

154. Syngenta’s reliance on Jay Byrne v-Fluence for public relations, risk assessment
and risk management grew each year from the date of their initial agreement in 2002. Jay Byrne
and v-Fluence would continue to provide the services for Syngenta relating to Paraqaut, including
the following:

a. Review the online environment for Paraquat and Parkinson’s
disease/neurotoxicity;

b. Receive reports of Paraquat injuries from Syngenta’s crisis hotline and
investigate the victim’s social media pages and other publicly available
information;

c. Attend Syngenta strategy meetings to develop public relations and media
strategy to combat negative safety information;

d. Create a network of more than 2,000 supportive stakeholders, including experts
and journalists to publish favorable information on issues affecting Paraquat,
including the association between Paraquat and Parkinson’s disease;

e. Outreach to third parties on issues relating to Parkinson’s disease and pesticide
regulation, including efforts to fight against precautionary principle regulation;

f. Advise on the use of Paraquat.com to minimize the safety risks of Paraquat and
deny any association between Paraquat and Parkinson’s disease; and

g. Work with Syngenta and their consultants on drafting position statements,
media statements, and op-eds expressing the opinion that there is no connection
between Paraquat and Parkinson’s disease.
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Warnings of a Paraquat—Parkinson’s Link

155. At no time has Syngenta publicly warned that exposure to Paraquat could cause
Parkinson’s disease or a precursor ailment.

156. At no time has Chevron publicly warned that exposure to Paraquat could cause
Parkinson’s disease or a precursor ailment.

157. At no time has Jay Byrne and v-Fluence publicly warned that exposure to Paraquat
could cause Parkinson’s disease or a precursor ailment.

158.  This despite the fact that Syngenta and Chevron have admitted in that a Paraquat-
Parkinson’s causal connection is biologically plausible, that the numerous internal studies that they
have conducted and shared with each other and their contractors and agents demonstrate a
Paraquat-Parkinson’s causal connection, and that numerous independent epidemiological studies
have sounded the alarm of the catastrophic consequences.

159. All Defendants continue to publicly assert that Paraquat is safe and that it does not
cause Parkinson’s disease or precursor ailments.

160. Defendants committed, and continue to commit, affirmative independent acts of
- concealment (including acts and omissions) to intentionally mislead end-users and the medical
community as alleged above. This concealment prevented end-users, including Plaintiffs, from
asserting their legal rights because the facts to support their causes of action were not apparent to
a reasonably diligent person.

161. By 2005, Syngenta were aware that it would be subjected to a large number of
lawsuits by plaintiffs who developed Parkinson’s disease if the general public became aware of

the science supporting the link between Paraquat and Parkinson’s disease.
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162. To combat this potential for litigation, Syngenta thus embarked on a coordinated
effort to generate scientific literature through paid contractors and through the publication of
studies Syngenta knew to be highly flawed. Syngenta used this flawed science to attempt to
invalidate the growing consensus by independent scientists and regulators that Paraquat caused
Parkinson’s disease. Through this fraudulent manipulation of the scientific literature and efforts
by Jay Byrne to monitor and manipulate information in the media and the internet; Syngenta was
able to conceal from victims of Paraquat, such as plaintiffs, their legal cause of action and right to
compensation. Only until recently has some evidence of Syngenta’s malfeasance become partially
publicized. Through Jay Byrne and Syngenta’s efforts, they were able to forestall a mass tort
action against it for decades allowing it to make substantial profits as it continued to sell Paraquat.
Plaintiffs have suffered emotionally and financially as a result of Syngenta and Jay Byrne’s
fraudulent concealment of the dangers of Paraquat and of the facts supportive of Plaintiffs’ cause
of action against Syngenta.

163. Defendants committed, and continue to commit, acts of fraud that caused end-users,
including Plaintiffs, to relax their vigilance or deviate from their right of inquiry into the facts
alleged in this complaint.

Plaintiffs Were End-Users of Paraquat and Exposed in Reasonably Foreseeable Ways

164. Decedent George Evitts was first exposed to Paraquat in 1971. Mr. Evitts lived and
worked in Illinois. Decedent George Evitts at all relevant times of exposure was a citizen and
resident of Illinois. George Evitts is the deceased spouse of Donna Evitts and father of James
Evitts. Decedent was exposed to Paraquat that he sprayed on his family farm in which he resided
from 1971-2007. Decedent was diagnosed with Parkinson’s disease in in 2007. Plaintiff died in

2007.
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165.  Plaintiff Donna Evitts at all relevant times of exposure was a citizen and resident
of Illinois. Plaintiff is currently a citizen of Missouri. Donna Evitts is the spouse of George Evitts
and mother of James Evitté. Plaintiff was exposed to Paraquat that was sprayed on her family farm
in which she resided from 1971-2008. Plaintiff was diagnosed with Parkinson’s disease in
Missouri in 2009.

166. Plaintiff James Evitts at all relevant times of exposure was a citizen and resident of
Illinois. Plaintiff is currently a citizen of Missouri. James Evitts is the son of George Evitts and
Donna Evitts. Plaintiff was exposed to Paraquat that was sprayed on his family farm in Illinois
which he resided from 1971-1999 and in which he visited from 2000-2008. Plaintiff was directly
exposed as a product user. Plaintiff was diagnosed with Parkinson’s disease during residence in
Missouri in 2014.

167. Plaintiffs were exposed to Paraquat (1) when it was mixed, loaded, applied, and/or
cleaned; (2) as a result of spray drift (the movement of Paraquat spray droplets from the target to
area to an area where Paraquat application was not intended, typically by wind); and/or (3) as a
result of contact with sprayed plants and equipment covered in Paraquat. Paraquat came into
contact with Plaintiffs’ skin and clothes. Plaintiffs inhaled Paraquat.

168. Plaintiffs were exposed to Paraquat designed by Syngenta.

169. Plaintiffs were exposed to Paraquat manufactured by Syngenta.

170.  Plaintiffs were exposed to Paraquat distributed by Syngenta.

171.  Plaintiffs were exposed to Paraquat designed by Chevron.

172.  Plaintiffs were exposed to Paraquat manufactured by Chevron.

173.  Plaintiffs were exposed to Paraquat distributed by Chevron.
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174.  Plaintiffs were exposed to Paraquat during the relevant period of Jay Byrne and V-
Fluence’s marketing to hide and minimize the negative health effects of Paraquat. Jay Byrne and
V-Fluence’s actions in fraudulently concealing a cause of action from Plaintiffs further harmed
Plaintiffs by denying them the ability to obtain justice and compensation for their injuries caused
by Defendants for nearly 15 years.

175. Plaintiffs used Paraquat as intended—that is, as an herbicide.

176.  Plaintiffs would not have purchased or used Paraquat if Plaintiffs had known that
it could cause neurological injury or Parkinson’s disease.

177.  Atall relevant times, it was reasonably foreseeable that when Paraquat was used in
the intended or a reasonably foreseeable manner, users of Paraquat and persons nearby, such as
Plaintiffs, would be exposed to it.

178. At all relevant times, it was reasonably foreseeable that Paraquat could enter
Plaintiffs’ bodies: (1) through absorption or penetration of the skin, mucous membranes, and other
epithelial tissues (including tissues of the mouth, nose and nasal passages, trachea, and conducting
airways, particularly where cuts, abrasions, rashes, sores, or other tissue damage were present); (2)
through the olfactory bulb; (3) through respiration into the lungs; and (4) through ingestion into
the digestive tract of small droplets swallowed after entering the mouth, nose, or conducting
airways.

Plaintiffs Have Been Injured by Their Contact with Paraquat

179. As a result of Plaintiffs’ contact with Paraquat, Plaintiffs have developed
Parkinson’s disease.

180. Parkinson’s disease is progressive and cannot be diagnosed using a blood test or

other immediately-verifiable methodology.
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181.  Many individuals who suffer from, and will ultimately succumb to, Parkinson’s
diseases do not yet have a Parkinson’s disease diagnosis.

182.  Precursor ailments consist of symptomologies consistent with Parkinson’s disease
and with an eventual Parkinson’s disease diagnosis.

183. Plaintiffs’ Parkinson’s disease either has or will progress to become entirely
debilitating. Plaintiffs James Evitts and Donna Evitts will lose the ability to control motor
functions. Plaintiffs will become unable to live independently. Parkinson’s disease has or will
result in permanent physical injuries, pain, mental anguish, and disability. These injuries will
continue for the rest of Plaintiffs’ lives.

184.  Plaintiffs James Evitts and Donna Evitts will be required to incur significant costs
and expenses related to medical care and treatment, as well as related costs.

185.  Plaintiffs James Evitts and Donna Evitts has or will become unable to work or hold
down steady employment.

186. Plaintiffs have suffered general (non-economic) damages in a sum in excess of the
jurisdictional minimum of this Court.

187. Plaintiffs have suffered special (economic damages) in a sum in excess of the
jurisdictional minimum of this Court.

Plaintiffs’ Claims Are Timely

188. Plaintiffs filed suit within two years of learning that Plaintiffs’ exposures to
Paraquat and/or surfactant designed, formulated, and manufactured by Defendants caused their
Parkinson’s disease or precursor ailment.

189.  Plaintiffs had no reason to suspect that their injuries had anything to do with their

exposure.
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190. Plaintiffs were never told either by a medical professional, by media, or by the
Defendants, that exposure to Paraquat could cause them to suffer Parkinson’s disease or a
precursor ailment.

191.  Plaintiffs did not know of the claims and their underlying facts asserted in this
complaint, nor could any reasonable prudent person know of such claims.

192.  Plaintiffs did not possess the sufficient critical facts to put them on notice that the
wrongs and the acts and omissions discussed herein had been committed because Defendants were
and continue to conceal the acts and omissions noted herein.

193. At all relevant times, Plaintiffs exercised reasonable diligence in investigating
potential causes of their injuries by discussing their injuries with healthcare providers. None of the
conversations gave Plaintiffs a reason to suspect, or reasonably should have given Plaintiffs a
reason to suspect, that Paraquat or Defendants’ tortious conduct was the cause of such injuries.

194.  Plaintiffs were reasonably unaware, and had no reasonable way of knowing, that
their injuries described above were caused by Defendant’s conduct.

195.  Further, Defendants’ acts and omissions misled Plaintiffs in regard to their causes
of action and prevented them from asserting such rights because the facts which would support
their causes of action as alleged in this complaint were not apparent to a reasonably prudent person.

196. Defendants also prevented Plaintiffs from asserting their rights by committing
affirmative independent acts of concealment as noted above upon which Plaintiffs relied.

197. Defendants’ misconduct and fraudulent concealment of the relevant facts deprived
Plaintiffs and Plaintiffs’ physicians of vital information essential to the pursuit of the claims in this
complaint, without any fault or lack of diligence on their part. Plaintiffs relied on Defendants’

misrepresentations and omissions and therefore could not reasonably have known or become
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aware of facts that would lead a reasonable, prudent person to make an inquiry to discover
Defendants’ tortious conduct.

198. Defendants also affirmatively induced Plaintiffs to delay bringing this complaint
by and through their acts and omissions as alleged herein.

199. In addition to the acts and omissions noted above, Defendants consistently
misrepresented to Plaintiffs and/or Plaintiffs’ physicians that Paraquat was not the cause of any of
Plaintiffs’ injuries to delay their bringing a claim against Defendants.

200. Plaintiffs relied on Defendants misrepresentations.

Plaintiffs Makes No Claims Under Federal Law

201. Paraquat is regulated by government authorities, but Plaintiffs make no allegations
under those statutes or their implementing regulations.

a. The Missouri Pesticide Use Act of 1974, which regulates the labeling,
distribution, use, and application of pesticides within Missouri, requires- that
pesticides be registered with the Missouri Department of Agriculture before they
are sold in Missourt.

b. The Federal Insecticide, Fungicide, and Rodenticide Act (“FIFRA™), 7
U.S.C. § 136 et seq., which regulates the distribution, sale, and use of pesticides
within the U.S,, requires that pesticides be registered with the U.S. Environmental
Protection Agency (“EPA”) prior to their distribution, sale, or use, except as
described by FIFRA. 7 U.S.C. 136a(a).

c. FIFRA has no private right of action and state tort claims do not arise under

FIFRA.
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202. The distribution or sale of a pesticide that is misbranded is an offense under FIFRA,
which provides in relevant part that “it shall be unlawful for any person in any State to distribute
or sell to any person ... any pesticide which is ... misbranded.” 7 U.S.C. § 136j(a)(1)(E). A pesticide
is misbranded under FIFRA if, among other things: (1) its labeling bears any statement, design, or
graphic representation relative thereto or to its ingredients which is false or misleading in any
particular, 7 U.S.C. § 136(q)(1)(A); (2) the labeling accompanying it does not contain directions
for use which are necessary for effecting the purpose for which the product is intended and if
complied with, together with any requirements imposed under section 136a(d) of this title, are
adequate to protect health and the environment, 7 U.S.C. § 136(q)(1)(F); or (3) the label does not
contain a warning or caution statement which may be necessary and if complied with, together
with any requirements imposed under section 136a(d) of this title, is adequate to protect health and
the environment,” 7 U.S.C. § 136(q)(1)(G).

203. As a result, a pesticide may be misbranded despite an EPA determination that it
met FIFRA'’s registration criteria. In other words, notwithstanding its registration, a pesticide is
misbranded if its label contains “false or misleading” statements, has inadequate instructions for
use, or omits warnings or cautionary statements necessary to protect human health. Similarly, a
pesticide may be found to cause unreasonable adverse effects on humans when used according to
the approved label despite a determination by the EPA that it would not.

204. Plaintiffs do not seek in this action to impose on Defendants any labeling or
packaging requirement in addition to or different from those required under FIFRA. Any allegation
in this Complaint that a Defendant breached a duty to provide adequate directions for the use of or
warnings about Paraquat, breached a duty to provide adequate packaging for Paraquat, concealed,

suppressed, or omitted to disclose any material fact about Paraquat, or engaged in any unfair or
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deceptive practice regarding Paraquat, is intended and should be construed to be consistent with
that alleged breach concealment, suppression, or omission, or unfair or deceptive practice having
rendered the Paraquat “misbranded” under FIFRA. However, Plaintiffs brings claims and seeks
relief in this action only under state law. Plaintiffs do not bring any claims or seek any relief in
this action under FIFRA.

205. Plaintiffs’ causes of action are solely under state law.

CAUSES OF ACTION

COUNT I—STRICT PRODUCTS LIABILITY DESIGN DEFECT AGAINST
SYNGENTA

206. Plaintiffs incorporates all other allegations herein.
207. Syngenta designed, manufactured, and sold Paraquat that Plaintiffs were exposed
to.
208. Plaintiffs’ exposure to Paraquat caused Plaintiff’s Parkinson’s disease or precursor
ailment that will progress into Parkinson’s disease.
209. Plaintiffs are an ordinary consumer of Paraquat or was exposed by virtue of their
close contact with ordinary consumers of Paraquat.
210. Paraquat did not perform as safely as an ordinary consumer would have expected
it to perform when used in an intended way, including:
a. An ordinary end-user of Paraquat would not have expected Paraquat to cross
the blood-brain barrier and cause neurological injury even when personal protective
equipment was used.
b. An ordinary end-user of Paraquat would not have expected Paraquat to cross
the blood-brain barrier and cause neurological injury even when personal protective

equipment was not used.

c. An ordinary end-user of Paraquat would not have expected Paraquat to
cause Parkinson’s disease or precursor atlment.
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211. Paraquat did not perform as safely as an ordinary consumer would have expected
it to perform when used in an unintended but reasonably foreseeable way, including:
a. An ordinary end-user of Paraquat would not have expected Paraquat to cross
the blood-brain barrier and cause neurological injury even when personal protective
equipment was used.
b. An ordinary end-user of Paraquat would not have expected Paraquat to cross
the blood-brain barrier and cause neurological injury even when personal protective

equipment was not used.

c. An ordinary end-user of Paraquat would not have expected Paraquat to
cause Parkinson’s disease or precursor ailment.

212.  Further, a reasonable person would conclude that possibility and seriousness of
neurological injury caused by Paraquat, including Parkinson’s disease and precursor ailments,
outweighed the burden or cost of making Paraquat safe. In particular:

a. It is highly likely that low-dose Paraquat exposure will result in
neurological injury including Parkinson’s disease or a precursor ailment that will
progress into Parkinson’s disease.

b. Parkinson’s disease is degenerative and chronic; there is no cure.
Parkinson’s disease causes intense suffering and a breakdown of the ability to live

a normal life. Parkinson’s disease is fatal.

c. The burden of making Paraquat safer was lesser than (i.e., outweighed by)
the risk and seriousness of the injuries Paraquat causes.

d. The cost of making Paraquat safer was lesser than (i.e., outweighed by) the
risk and seriousness of the injuries Paraquat causes.

213. The Paraquat to which Plaintiffs were exposed was unreasonably dangerous when
it left Syngenta’s possession and control.

WHEREFORE, Plaintiffs respectfully requests fhat this Court enter judgment in Plaintiffs’
favor for compensatory and punitive damages in an amount in excess of Twenty Five Thousand

Dollars ($25,000.00) together with interest, costs herein incurred, and all such other and further
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relief as this Court deems just and proper. Plaintiffs also demand a jury trial on the issues contained

herein.

COUNT I—STRICT PRODUCTS LIABILITY DESIGN DEFECT AGAINST
CHEVRON

214. Plaintiffs incorporate all other allegations herein.

215. Chevron designed, manufactured, and sold Paraquat that Plaintiffs were exposed
1o.

216. Plaintiffs’ exposure to Paraquat caused Plaintiffs’ Parkinson’s disease or precursor
ailment that wﬂl progress into Parkinson’s disease.

217. Plaintiffs are ordinary consumers of Paraquat or was exposed by virtue of Plaintiffs’
close contact with ordinary consumers of Paraquat.

218. Paraquat did not perform as safely as an ordinary consumer would have expected

it to perform when used in an intended way, including:

a. An ordinary end-user of Paraquat would not have expected Paraquat to cross the

blood-brain barrier and cause neurological injury even when personal protective equipment

was used.

b. An ordinary end-user of Paraquat would not have expected Paraquat to cross the

blood-brain barrier and cause neurological injury even when personal protective equipment

was not used.

c. An ordinary end-user of Paraquat would not have expected Paraquat to cause
Parkinson’s disease or precursor ailment.

219. Paraquat did not perform as safely as an ordinary consumer would have expected
it to perform when used in an unintended but reasonably foreseeable way, including:
a. An ordinary end-user of Paraquat would not have expected Paraquat to cross

the blood-brain barrier and cause neurological injury even when personal protective
equipment was used.
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b. An ordinary end-user of Paraquat would not have expected Paraquat to cross
the blood-brain barrier and cause neurological injury even when personal protective
equipment was not used.

c. An ordinary end-user of Paraquat would not have expected Paraquat to
cause Parkinson’s disease or precursor ailment.

220. Further, a reasonable person would conclude that possibility and seriousness of
neurological injury caused by Paraquat, including Parkinson’s disease and precursor ailments,
outweighed the burden or cost of making Paraquat safe. In particular:

a. [t is highly likely that low-dose Paraquat exposure will result in
neurological injury including Parkinson’s disease or a precursor ailment that will progress
into Parkinson’s disease.

b. Parkinson’s disease is degenerative and chronic; there is no cure.
Parkinson’s disease causes intense suffering and a breakdown of the ability to live a normal

life. Parkinson’s disease is fatal.

C. The burden of making Paraquat safer was lesser than (i.e., outweighed by)
the risk and seriousness of the injuries Paraquat causes.

d. The cost of making Paraquat safer was lesser than (i.e., outweighed by) the
risk and seriousness of the injuries Paraquat causes.

221. The Paraquat to which Plaintiffs were exposed was unreasonably dangerous when
it left Chevron’s possession and control.

WHEREFORE, Plaintiffs respectfully requests that this Court enter judgment in Plaintiffs’
favor for compensatory and punitive damages in an amount in excess of Twenty-Five Thousand
Dollars ($25,000.00) together with interest, costs herein incurred, and all such other and further
relief as this Court deems just and proper. Plaintiffs also demand a jury trial on thé issues contained

herein.

COUNT III—STRICT PRODUCTS LIABILITY FAILURE TO WARN AGAINST
SYNGENTA

222.  Plaintiffs incorporates all other allegations herein.
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223.  Syngenta is also liable to Plaintiffs under a products liability theory based on its
failure to adequately warn of the risks of Paraquat.

224. When Syngenta manufactured and sold the Paraquat to which Plaintiffs were
exposed, it was known or knowable to Syngenta in light of scientific knowledge that was generally
accepted in the scientific community as well as Syngenta’s own internal research and information
that:

a. Paraquat was designed, manufactured, formulated, and packaged such that
it was likely to be inhaled, ingested, and absorbed into the bodies of persons who used it,

who were nearby while it was being used, or who entered fields or orchards where it had
been sprayed or areas near where it had been sprayed.
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b. When inhaled, ingested, or absorbed into the body, it was likely cause latent
neurological damage that was both permanent and cumulative, and that repeated, low- dose
exposures were likely to cause neurodegenerative disease, including Parkinson’s disease.

225. The risk of contracting Parkinson’s disease from low-dose exposure to Paraquat
presented a substantial danger to users of Paraquat when the product was used in a reasonably
foreseeable manner.

226. An ordinary consumer would not have recognized the potential risk of permanent,
irreversible neurological damage, including the risk of contracting Parkinson’s disease, from low-
dose exposure to Paraquat.

227. Syngenta failed to warn of the potential risk of permanent, irreversible neurological
damage from low-dose exposure to Paraquat.

228. As a direct and proximate result of Syngenta marketing a defective product,
Plaintiffs suffered the injuries described in this Complaint.

WHEREFORE, Plaintiffs respectfully requests that this Court enter judgment in Plaintiffs’

favor for compensatory and punitive damages in an amount in excess of Twenty Five Thousand
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Dollars ($25,000.00) together with interest, costs herein incurred, and all such other and further
relief as this Court deems just and proper. Plaintiffs also demand a jury trial on the issues contained

herein.

COUNT IV—STRICT PRODUCTS LIABILITY FAILURE TO WARN AGAINST
CHEVRON

229. Plaintiffs incorporate all other allegations herein.

230. Chevron is also liable to Plaintiffs under a products liability theory based on its
failure to adequately warn of the risks of Paraquat.

231. When Chevron manufactured and sold the Paraquat to which Plaintiffs were
exposed, it was known or knowable to Chevron in light of scientific knowledge that was generally
accepted in the scientific community as well as Chevron’s own internal research and information
that:

a. Paraquat was designed, manufactured, formulated, and packaged such that
it was likely to be inhaled, ingested, and absorbed into the bodies of persons who used it,
who were nearby while it was being used, or who entered fields or orchards where it had
been sprayed or areas near where it had been sprayed.

b. When inhaled, ingested, or absorbed into the body, it was likely cause latent
neurological damage that was both permanent and cumulative, and that repeated, low- dose
exposures were likely to cause neurodegenerative disease, including Parkinson’s disease.
232.  The risk of contracting Parkinson’s disease from low-dose exposure to Paraquat

presented a substantial danger to users of Paraquat when the product was used in a reasonably
foreseeable manner.

233.  An ordinary consumer would not have recognized the potential risk of permanent,

irreversible neurological damage, including the risk of contracting Parkinson’s disease, from low-

dose exposure to Paraquat.
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234.  Chevron failed to warn of the potential risk of permanent, irreversible neurological
damage from low-dose exposure to Paraquat.

235. As a direct and proximate result of Chevron marketing a defective product,
Plaintiffs suffered the injuries described in this Complaint.

WHEREFORE, Plaintiffs respectfully requests that this Court enter judgment in Plaintiffs’
favor for compensatory and punitive damages in an amount in excess of Twenty Five Thousand
Dollars ($25,000.00) together with interest, costs herein incurred, and all such other and further
relief as this Court deems just and proper. Plaintiffs also demand a jury trial on the issues contained

herein.

COUNT V—STRICT PRODUCTS LIABILITY FAILURE TO WARN AGAINST
JAY BYRNE

236. Plaintiffs incorporate all other allegations herein.

237. Jay Byrne is also liable to Plaintiffs under a products liability theory based on its
failure to adequately warn of the risks of Paraquat.

238. When Jay Byrne participated in the marketing and promotion of Paraquat to which
Plaintiffs were exposed, it was known or knowable to Jay Byrne in light of scientific knowledge
that was generally-accepted in the scientific community that:

a. Paraquat was designed, manufactured, formulated, and packaged such that
it was likely to be inhaled, ingested, and absorbed into the bodies of persons who used it,
who were nearby while it was being used, or who entered fields or orchards where it had
been sprayed or areas near where it had been sprayed.

b. When inhaled, ingested, or absorbed into the body, it was likely cause latent

neurological damage that was both permanent and cumulative, and that repeated, low- dose
exposures were likely to cause neurodegenerative disease, including Parkinson’s disease.
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239.  The risk of contracting Parkinson’s disease from low-dose exposure to Paraquat
presented a substantial danger to users of Paraquat when the product was used in a reasonably
foreseeable manner.

240. An ordinary consumer would not have recognized the potential risk of permanent,
irreversible neurological damage, including the risk of contracting Parkinson’s disease, from low-
dose exposure to Paraquat.

241. Jay Byrne failed to warn of the potential risk of permanent, irreversible neurological
damage from low-dose exposure to Paraquat.

242. As a direct and proximate result of Jay Byrne marketing a defective product,
Plaintiffs suffered the injuries described in this Complaint.

WHEREFORE, Plaintiffs respectfully requests that this Court enter judgment in Plaintiffs’
favor for compensatory and punitive damages in an amount in excess of Twenty-Five Thousand
Dollars ($25,000.00) together with interest, costs herein incurred, and all such other and further
relief as this Court deems just and proper. Plaintiffs also demand a jury trial on the issues contained

herein.

COUNT VI—STRICT PRODUCTS LIABILITY FAILURE TO WARN AGAINST
V-FLUENCE INTERACTIVE PUBLIC RELATIONS INC.

243. Plaintiffs incorporate all other allegations herein.

244. V-fluence is also liable to Plaintiffs under a products liability theory based on its
failure to adequately warn of the risks of Paraquat.

245. . When V-fluence participated in the marketing and promotion of Paraquat to which
Plaintiffs were exposed, it was known or knowable to V-fluence Interactive Public Relations Inc.

in light of scientific knowledge that was generally accepted in the scientific community that:

47

Wd L1:¥0 - €202 '8Z UdJel - sino 1S Jo AND - pajiy Aleaiuonos|3




Case: 4:23-cv-00733-SRC Doc. #: 1-1 Filed: 06/02/23 Page: 52 of 78 PageID #:71

a. Paraquat was designed, manufactured, formulated, and packaged such that
it was likely to be inhaled, ingested, and absorbed into the bodies of persons who used it,
who were nearby while it was being used, or who entered fields or orchards where it had
been sprayed or areas near where it had been sprayed.

b. When inhaled, ingested, or absorbed into the body, it was likely cause latent
neurological damage that was both permanent and cumulative, and that repeated, low- dose
exposures were likely to cause neurodegenerative disease, including Parkinson’s disease.
246. The risk of contracting Parkinson’s disease from low-dose exposure to Paraquat

presented a substantial danger to users of Paraquat when the product was used in a reasonably
foreseeable manner.

247.  An ordinary consumer would not have recognized the potential risk of permanent,
irreversible neurological damage, including the risk of contracting Parkinson’s disease, from low-
dose exposure to Paraquat.

248. V-fluence Interactive Public Relations Inc. failed to warn of the potential risk of
permanent, irreversible neurological damage from low-dose exposure to Paraquat.

249. As a direct and proximate result of V-Fluence’s marketing a defective product,
Plaintiffs suffered the injuries described in this Complaint.

WHEREFORE, Plaintiffs respectfully requests that this Court enter judgment in Plaintiffs’
favor for compensatory and punitive damages in an amount in excess of Twenty Five Thousand
Dollars ($25,000.00) together with interest, costs herein incurred, and all such other and further
relief as this Court deems just and proper. Plaintiffs also demand a jury trial on the issues contained
herein.

COUNT VII—NEGLIGENCE AGAINST SYNGENTA

250. Plaintiffs incorporate all other allegations herein.

251.  Syngenta designed, manufactured, distributed, and sold Paraquat to which Plaintiffs

were exposed.
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252. The Paraquat to which Plaintiffs were exposed was used in the intended and/or a
reasonably foreseeable manner.

253. At all times relevant to this claim, in researching, designing, manufacturing,
packaging, lal;eling, distributing, and selling Paraquat, Syngenta owed a duty to exercise ordinary
care for the health and safety of the persons whom it was reasonably foreseeable could be exposed
to Paraquat, including Plaintiffs.

254. When Syngenta designed, manufactured, packaged, labeled, distributed, and sold
the Paraquat to which Plaintiffs were exposed, it was reasonably foreseeable that Paraquat:

a. Was likely to be inhaled, ingested, and absorbed into the bodies of persons
who used it, who were nearby while it was being used, or who entered fields or orchards
where it had been sprayed or areas near where it had been sprayed.

b. When inhaled, ingested, or absorbed into the bodies of persons who used it,
who were nearby while it was being used, or who entered fields or orchards where it has
been sprayed or areas near where it has been sprayed, it was likely to cause neurological
damage that was both permanent and cumulative, and repeated exposures were likely to
cause neurodegenerative disease, including Parkinson’s disease.

255. In breach of the aforementioned duties to Plaintiffs, Syngenta negligently:

a. Failed to design, manufacture, formulate, and package Paraquat to make it
unlikely to be inhaled, ingested, and absorbed into the bodies of persons who used it, who
were nearby while it was being used, or who entered fields or orchards where it had been
sprayed or areas near where it had been sprayed.

b. Designed, manufactured, and formulated Paraquat such that it was likely to
cause neurological damage that was both permanent and cumulative, and repeated
exposures were likely to cause clinically significant neurodegenerative disease, including
Parkinson’s disease.

c. Failed to conduct adequate research and testing to determine the extent to
which exposure to Paraquat was likely to occur through inhalation, ingestion, and
absorption into the bodies of persons who used it, who were nearby while it was being
used, or who entered fields or orchards where it had been sprayed or areas near where it
had been sprayed.

d. Failed to conduct adequate research and testing to determine the extent to
which Paraquat spray drift was likely to occur, including its propensity to drift, the distance
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it was likely to drift, and the extent to which Paraquat spray droplets were likely to enter
the bodies of persons spraying it or other persons nearby during or after spraying.

€. Failed to conduct adequate research and testing to determine the extent to
which Paraquat was likely to cause or contribute to cause latent neurological damage that
was both permanent and cumulative, and the extent to which repeated exposures were
likely to cause or contribute to cause clinically significant neurodegenerative disease,
including Parkinson’s disease.

f. Failed to direct that Paraquat be used in a manner that would have made it
unlikely to be inhaled, ingested, and absorbed into the bodies of persons who used it, who
were nearby while it was being used, or who entered fields or orchards where it had been
sprayed or areas near where it had been sprayed.

g. Failed to warn that Paraquat was likely to cause neurological damage that
was both permanent and cumulative, and repeated exposures were likely to cause clinically
significant neurodegenerative disease, including Parkinson’s disease.

256. Syngenta knew or should have known that users would not realize the dangers of
exposure to Paraquat and negligently failed to take reasonable steps to prevent the foreseeable risk
of harm from exposure to Paraquat.

257.  As a direct and proximate result of Syngenta’s negligence, Plaintiffs suffered the
injuries described in this Complaint.

WHEREFORE, Plaintiffs respectfully requests that this Court enter judgment in Plaintiffs’
favor for compensatory and punitive damages in an amount in excess of Twenty-Five Thousand
Dollars ($25,000.00) together with interest, costs herein incurred, and all such other and further
relief as this Court deems just and proper. Plaintiffs also demand a jury trial on the issues contained
herein.

COUNT VIII—-NEGLIGENCE AGAINST CHEVRON

258.  Plaintiffs incorporate all other allegations herein.

259.  Chevron designed, manufactured, distributed, and sold Paraquat to which Plaintiffs

were exposed.
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260. The Paraquat to which Plaintiffs were exposed was used in the intended and/or a
reasonably foreseeable manner.

261. At all times relevant to this claim, in researching, designing, manufacturing,
packaging, labeling, distributing, and selling Paraquat, Chevron owed a duty to exercise ordinary
care for the health and safety of the persons whom it was reasonably foreseeable could be exposed
to Paraquat, including Plaintiffs.

262. When Chevron designed, manufactured, packaged, labeled, distributed, and sold
the Paraquat to which Plaintiffs were exposed, it was reasonably foreseeable that Paraquat:

a. Was likely to be inhaled, ingested, and absorbed into the bodies of persons
who used it, who were nearby while it was being used, or who entered fields or orchards
where it had been sprayed or areas near where it had been sprayed.

b. When inhaled, ingested, or absorbed into the bodies of persons who used it,
who were nearby while it was being used, or who entered fields or orchards where it has
been sprayed or areas near where it has been sprayed, it was likely to cause neurological
damage that was both permanent and cumulative, and repeated exposures were likely to
cause neurodegenerative disease, including Parkinson’s disease.

263. In breach of the aforementioned duties to Plaintiffs, Chevron negligently:

a. Failed to design, manufacture, formulate, and package Paraquat to make it
unlikely to be inhaled, ingested, and absorbed into the bodies of persons who used it, who
were nearby while it was being used, or who entered fields or orchards where it had been
sprayed or areas near where it had been sprayed.

b. Designed, manufactured, and formulated Paraquat such that it was likely to
cause neurological damage that was both permanent and cumulative, and repeated
exposures were likely to cause clinically significant neurodegenerative disease, including
Parkinson’s disease.

C. Failed to conduct adequate research and testing to determine the extent to
which exposure to Paraquat was likely to occur through inhalation, ingestion, and
absorption into the bodies of persons who used it, who were nearby while it was being
used, or who entered fields or orchards where it had been sprayed or areas near where it
had been sprayed.

d. Failed to conduct adequate research and testing to determine the extent to
which Paraquat spray drift was likely to occur, including its propensity to drift, the distance
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it was likely to drift, and the extent to which Paraquat spray droplets were likely to enter
the bodies of persons spraying it or other persons nearby during or after spraying.

€. Failed to conduct adequate research and testing to determine the extent to
which Paraquat was likely to cause or contribute to cause latent neurological damage that
was both permanent and cumulative, and the extent to which repeated exposures were
likely to cause or contribute to cause clinically significant neurodegenerative disease,
including Parkinson’s disease.

f. Failed to direct that Paraquat be used in a manner that would have made it
unlikely to be inhaled, ingested, and absorbed into the bodies of persons who used it, who
were nearby while it was being used, or who entered fields or orchards where it had been
sprayed or areas near where it had been sprayed.

g. Failed to warn that Paraquat was likely to cause neurological damage that
was both permanent and cumulative, and repeated exposures were likely to cause clinically
significant neurodegenerative disease, including Parkinson’s disease.

264. Chevron knew or should have known that users would not realize the dangers of
exposure to Paraquat and negligently failed to take reasonable steps to prevent the foreseeable risk
of harm from exposure to Paraquat.

265. As a direct and proximate result of Chevron’s negligence, Plaintiffs suffered the
injuries described in this Complaint.

WHEREFORE, Plaintiffs respectfully requests that this Court enter judgment in Plaintiffs’
favor for compensatory and punitive damages in an amount in excess of Twenty-Five Thousand
Dollars ($25,000.00) together with interest, costs herein incurred, and all such other and further
relief as this Court deems just and proper. Plaintiffs also demand a jury trial on the issues contained
herein.

COUNT IX—NEGLIGENCE AGAINST JAY BYRNE

266. Plaintiffs incorporate all other allegations herein.

267. Jay Byrne marketed and promoted misleading safety information related to

Paraquat during the timeframes in which Plaintiffs were exposed.
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268. The Paraquat to which Plaintiffs were exposed was used in the intended and/or a
reasonably foreseeable manner.

269. Atall times relevant to this claim, in marketing and promoting Paraquat, Jay Byrne
owed a duty to exercise ordinary care for the health and safety of the persons whom it was
reasonably foreseeable could be exposed to Paraquat, including Plaintiffs.

270. When Jay Byrne marketed and promoted Paraquat during the timeframe to which
Plaintiffs were exposed, it was reasonably foreseeable that Paraquat:

a. Was likely to be inhaled, ingested, and absorbed into the bodies of persons
who used it, who were nearby while it was being used, or who entered fields or orchards
where it had been sprayed or areas near where it had been sprayed.

b. When inhaled, ingested, or absorbed into the bodies of persons who used it,
who were nearby while it was being used, or who entered fields or orchards where it has
been sprayed or areas near where it has been sprayed, it was likely to cause neurological
damage that was both permanent and cumulative, and repeated exposures were likely to
cause neurodegenerative disease, including Parkinson’s disease.

271. In breach of the aforementioned duties to Plaintiffs, Jay Byrne negligently:

a. Failed to conduct adequate research and testing to determine the extent to
which exposure to Paraquat was likely to occur through inhalation, ingestion, and
absorption into the bodies of persons who used it, who were nearby while it was being
used, or who entered fields or orchards where it had been sprayed or areas near where it
had been sprayed.

b. Failed to conduct adequate research and testing to determine the extent to
which Paraquat was likely to cause or contribute to cause latent neurological damage that
was both permanent and cumulative, and the extent to which repeated exposures were
likely to cause or contribute to cause clinically significant neurodegenerative disease,
including Parkinson’s disease.

c. Failed to direct that Paraquat be used in a manner that would have made it
unlikely to be inhaled, ingested, and absorbed into the bodies of persons who used it, who
were nearby while it was being used, or who entered fields or orchards where it had been
sprayed or areas near where it had been sprayed.

d. Failed to warn that Paraquat was likely to cause neurological damage that

was both permanent and cumulative, and repeated exposures were likely to cause clinically
significant neurodegenerative disease, including Parkinson’s disease.
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272. Jay Byrne knew or should have known that users would not realize the dangers of
exposure to Paraquat and negligently failed to take reasonable steps to prevent the foreseeable risk
of harm from exposure to Paraquat.

273. As adirect and proximate result of Jay Byrne’s negligence, Plaintiffs suffered the
injuries described in this Complaint.

WHEREFORE, Plaintiffs respectfully requests that this Court enter judgment in Plaintiffs’
favor for compensatory and punitive damages in an amount in excess of Twenty-Five Thousand
Dollars ($25,000.00) together with interest, costs herein incurred, and all such other and further
relief as this Court deems just and proper. Plaintiffs also demand a jury trial on the issues contained

herein.

COUNT X—NEGLIGENCE AGAINST V-FLUENCE INTERACTIVE PUBLIC
RELATIONS INC.

274. Plaintiffs incorporate all other allegations herein.

275.  v-fluence marketed and promoted misleading safety information related to Paraquat
during the timeframes in which Plaintiffs were exposed.

276. The Paraquat to which Plaintiffs were exposed was used in the intended and/or a
reasonably foreseeable manner.

277. At all times relevant to this claim, in marketing and promoting Paraquat, v-fluence
owed a duty to exercise ordinary care for the health and safety of the persons whom it was
reasonably foreseeable could be exposed to Paraquat, including Plaintiffs.

278. When v-fluence marketed and promoted Paraquat during the timeframe to which

Plaintiffs were exposed, it was reasonably foreseeable that Paraquat:
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a. Was likely to be inhaled, ingested, and absorbed into the bodies of persons
who used it, who were nearby while it was being used, or who entered fields or orchards
where it had been sprayed or areas near where it had been sprayed.

b. When inhaled, ingested, or absorbed into the bodies of persons who used it,
who were nearby while it was being used, or who entered fields or orchards where it has
been sprayed or areas near where it has been sprayed, it was likely to cause neurological
damage that was both permanent and cumulative, and repeated exposures were likely to
cause neurodegenerative disease, including Parkinson’s disease.

279. In breach of the aforementioned duties to Plaintiffs, v-fluence negligently:

a. Failed to conduct adequate research and testing to determine the extent to
which exposure to Paraquat was likely to occur through inhalation, ingestion, and
absorption into the bodies of persons who used it, who were nearby while it was being
used, or who entered fields or orchards where it had been sprayed or areas near where it
had been sprayed.

b. Failed to conduct adequate research and testing to determine the extent to
which Paraquat spray drift was likely to occur, including its propensity to drift, the distance
it was likely to drift, and the extent to which Paraquat spray droplets were likely to enter
the bodies of persons spraying it or other persons nearby during or after spraying.

C. Failed to conduct adequate research and testing to determine the extent to
which Paraquat was likely to cause or contribute to cause latent neurological damage that
was both permanent and cumulative, and the extent to which repeated exposures were
likely to cause or contribute to cause clinically significant neurodegenerative disease,
including Parkinson’s disease.

d. Failed to direct that Paraquat be used in a manner that would have made it
unlikely to be inhaled, ingested, and absorbed into the bodies of persons who used it, who
were nearby while it was being used, or who entered fields or orchards where it had been
sprayed or areas near where it had been sprayed.

e. Failed to warn that Paraquat was likely to cause neurological damage that
was both permanent and cumulative, and repeated exposures were likely to cause clinically
significant neurodegenerative disease, including Parkinson’s disease.

280. v-Fluence knew or should have known that users would not realize the dangers of

exposure to Paraquat and negligently failed to take reasonable steps to prevent the foreseeable risk

of harm from exposure to Paraquat.
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281. As a direct and proximate result of v-Fluence’s negligence, Plaintiffs suffered the
injuries described in this Complaint.

WHEREFORE, Plaintiffs respectfuily requests that this Court enter judgment in Plaintiffs’
favor for compensatory and punitive damages in an amount in excess of Twenty-Five Thousand
Dollars ($25,000.00) together with interest, costs herein incurred, and all such other and further
relief as this Court deems just and proper. Plaintiffs also demand a jury trial on the issues contained

herein.

COUNT XI—BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY
AGAINST SYNGENTA

282. Plaintiffs incorporates all other allegations herein.

283. Atall relevant times Syngenta engaged in the business of designing, manufacturing,
distributing, and selling Paraquat and other pesticides and held themselves out as having special
knowledge or skill regarding Paraquat and other pesticides.

284. At all relevant times, Syngenta designed, manufactured, distributed, and sold
Paraquat for use in Missouri and nationally.

285. Plaintiffs were exposed to Paraquat that Syngenta marketed, designed,
manufactured, distributed, and/or sold.

286. The Paraquat to which Plaintiffs were exposed was not fit for the ordinary purposes
for which it was used, and in particular:

a. It was designed, manufactured, formulated, and packaged such that it was
likely to be inhaled, ingested, and absorbed into the bodies of persons who used it, who
were nearby while it was being used, or who entered fields or orchards where it had been
sprayed or areas near where it had been sprayed.

b. When inhaled, ingested, or absorbed into the bodies of persons who used it,
who were nearby while it was being used, or who entered fields or orchards where it had
been sprayed or areas near where it had been sprayed, it was likely to cause neurological
damage that was both permanent and cumulative, and repeated exposures were likely to

cause neurodegenerative disease, including Parkinson’s disease.
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287. As a direct and proximate result of Syngenta’s breach of implied warranty,
Plaintiffs suffered the injuries alleged in this Complaint.

WHEREFORE, Plaintiffs respectfully requests that this Court enter judgment in Plaintiffs’
favor for compensatory and punitive damages in an amount in excess of Twenty-Five Thousand
Dollars ($25,000.00) together with interest, costs herein incurred, and all such othet; and further
relief as this Court deems just and proper. Plaintiffs also demand a jury trial on the issues contained

herein.

COUNT XII—BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY
AGAINST CHEVRON

288. Plaintiffs incorporate all othér allegations herein.

289. Atall relevant times Chevron engaged in the business of designing, manufacturing,
distributing, and selling Paraquat and other pesticides and held themselves out as having special
knowledge or skill regarding Paraquat and other pesticides.

290. At all relevant times, Chevron designed, manufactured, distributed, and sold
Paraquat for use in Missouri and nationally.

291. Plaintiffs was exposed to Paraquat that Chevron marketed, designed, manufactured,
distributed, and/or sold.

292. The Paraquat to which Plaintiffs were exposed was not fit for the ordinary purposes
for which it was used, and in particular:

a. It was designed, manufactured, formulated, and packaged such that it was
likely to be inhaled, ingested, and absorbed into the bodies of persons who used it, who
were nearby while it was being used, or who entered fields or orchards where it had been
sprayed or areas near where it had been sprayed.

b. When inhaled, ingested, or absorbed into the bodies of persons who used it,

who were nearby while it was being used, or who entered fields or orchards where it had
been sprayed or areas near where it had been sprayed, it was likely to cause neurological
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damage that was both permanent and cumulative, and repeated exposures were likely to
cause neurodegenerative disease, including Parkinson’s disease.

293.  As adirect and proximate result Chevron’s breach of implied warranty, Plaintiffs
suffered the injuries alleged in this Complaint.

WHEREFORE, Plaintiffs respectfully requests that this Court enter judgment in Plaintiffs’
favor for compensatory and punitive damages in an amount in excess of Twenty-Five Thousand
Dollars ($25,000.00) together with interest, costs herein incurred, and all such other and further
relief as this Court deems just and proper. Plaintiffs also demand a jury trial on the issues contained

herein.

COUNT XIII
FRAUD, MISREPRESENTATION, AND SUPPRESION AGAINST SYNGENTA

294. Plaintiffs incorporates by reference all of the above paragraphs as if set forth in full
herein.

295. Defendant Syngenta fraudulently, intentionally, and/or negligently misrepresented
to the public, and to the Plaintiffs, both directly and by and through the media and the scientific
literature, the safety of Paraquat products, and/or fraudulently, intentionally, and/or negligently
concealed, suppressed, or omitted material, adverse information regarding the safety of Paraquat.

296. The intentional and/or negligent misrepresentations and omissions of the Defendant
regarding the safety of Paraquat products were communicated to Plaintiffs directly through
scientific articles and editorials generated by Syngenta and propagated through the internet and
other media, national and regional advertising, marketing and promotion efforts, as well as the
packaging and sales aids. The safety of Paraquat products was also intentionally and/or negligently

misrepresented to Plaintiffs and the public with the intent that such misrepresentations would cause
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Plaintiffs and other potential consumers to purchase and use or continue to purchase and use
Paraquat products.

297. Defendant either knew or should have known of the material representations they
were making regarding the safety and relative utility of Paraquat products.

298. Defendant fraudulently, intentionally, and/or negligently made the
misrepresentations and/or actively concealed, suppressed, or omitted this material information
with the specific desire to induce Plaintiffs, and the consuming public to purchase and use Paraquat
products. Defendant fraudulently, intentionally, and/or negligently, knew or should have known
that Plaintiffs and the consuming public would rely on such material misrepresentations and/or
omissions in selecting and applying Paraquat products. Defendant knew or should have known
that plaintiffs would rely on their false representations and omissions.

299. Defendants made these misrepresentations and actively concealed adverse
information including the risk of Parkinson’s disease, at a time when, their agents and/or
employees knew or should have known, the product had defects, dangers, and characteristics that
were other than what was represented to the consuming public. Despite the fact that Defendant
knew or should have known of reports of severe risks including Parkinson’s Disease with Paraquat
use and exposure, this information was strategically minimized, understated, or omitted.

300. The fraudulent, intentional and/or negligent material misrepresentations and/or
active conceal‘ment, suppression, and omissions by Defendant was perpetuated directly and/or
indirectly through the advertisements, packaging, sales aids, furtive public relations efforts, and
other marketing and promotional pieces authored, analyzed, created, compiled, designed, drafted,

disseminated, distributed, edited, evaluated, marketed, published, and supplied by Defendant.
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301. If Plaintiffs had known the true facts concerning the risks associated with Paraquat
exposure, Plaintiffs would have used a safer alternative.

302. Plaintiffs’ reliance upon the material misrepresentations and omissions was
justified, among other reasons, because said misrepresentations and omissions were made by
individuals and entities who were in a position to know the true facts concerning Paraquat while
Plaintiff were not in a position to know the true facts because Defendant overstated the benefits
and safety of Paraquat and downplayed the risk of Parkinson’s Disease, thereby inducing Plaintiffs
to use the herbicide rather than safer alternatives.

303. As a direct and proximate result of Defendant’s actions and inactions, Plaintiffs
were exposed to Paraquat and suffered and will continue to suffer injuries and damages, as set
forth herein.

WHEREFORE, Plaintiffs demands judgment for compensatory, treble, and punitive
damages, together with interest, costs of suit, attorneys’ fees, in an amount greater than Twenty-
Five Thousand Dollars ($25,000.00), and all such other relief as the Court deems proper. Plaintiff
also demands a jury trial on the issues contained herein.

COUNT XIV
FRAUD, MISREPRESENTATION, AND SUPPRESION AGAINST JAY BYRNE

304. Plaintiffs incorporates by reference all of the above paragraphs as if set forth in full
herein.

305. Defendant Jay Byrne fraudulently, intentionally, and/or negligently misrepresented
to the public, and to the Plaintiffs, both directly and by and through the media and the scientific
literature, the safety of Paraquat products, and/or fraudulently, intentionally, and/or negligently

concealed, suppressed, or omitted material, adverse information regarding the safety of Paraquat.
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306. The intentional and/or negligent misrepresentations and omissions of the Defendant
regarding the safety of Paraquat products were communicated to Plaintiffs directly through
scientific articles and editorials generated by Defendants and propagated through the internet and
other media, national and regional advertising, marketing and promotion efforts, as well as the
packaging and sales aids. The safety of Paraquat products was also intentionally and/or negligently
misrepresented to Plaintiffs and the public with the intent that such misrepresentations would cause
Plaintiffs and other potential consumers to purchase and use or continue to purchase and use
Paraquat products.

307. Defendant either knew or should have known of the material representations they
were making regarding the safety and relative utility of Paraquat products.

308. Defendant fraudulently, intentionally, and/or negligently made the
misrepresentations and/or actively concealed, suppressed, or omitted this material information
with the specific desire to induce Plaintiffs, and the consuming public to purchase and use Paraquat
products. Defendant fraudulently, intentionally, and/or negligently, knew or should have known
that Plaintiffs and the consuming public would rely on such material misrepresentations and/or
omissions in selecting and applying Paraquat products. Defendant knew or should have known
that plaintiffs would rely on their false representations and omissions.

309. Defendant made these misrepresentations and actively concealed adverse
information including the risk of Parkinson’s Disease, at a time when, their agents and/or
employees knew or should have known, the product had defects, dangers, and characteristics that
were other than what was represented to the consuming public. Despite the fact that Defendant
knew or should have known of reports of severe risks including Parkinson’s Disease with Paraquat

use and exposure, this information was strategically minimized, understated, or omitted.
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310. The fraudulent, intentional and/or negligent material misrepresentations and/or
active concealment, suppression, and omissions by Defendant was perpetuated directly and/or
indirectly through the advertisements, packaging, sales aids, furtive public relations efforts, and
other marketing and promotional pieces authored, analyzed, created, compiled, designed, drafted,
disseminated, distributed, edited, evaluated, marketed, published, and supplied by Defendant.

311. If Plaintiff had known the true facts concerning the risks associated with Paraquat
exposure, Plaintiffs would have used a safer élternative.

312. Plaintiffs’ reliance upon the material misrepresentations and omissions was
justified, among other reasons, because said misrepresentations and omissions were made by
individuals and entities who were in a position to know the true facts concerning Paraquat while
Plaintiffs was not in a position to know the true facts because Defendant overstated the benefits
and safety of Paraquat and downplayed the risk of Parkinson’s Disease, thereby inducing Plaintiffs
to use the herbicide rather than safer alternatives.

313. As a direct and proximate result of Defendant’s actions and inactions, Plaintiffs
were exposed to Paraquat and suffered and will continue to suffer injuries and damages, as set
forth herein.

WHEREFORE, Plaintiffs demands judgment for compensatory, treble, and punitive
damages, together with interest, costs of suit, attorneys’ fees, in an amount greater than Twenty-
Five Thousand Dollars ($25,000.00), and all such other relief as the Court deems proper.
Plaintiffs also demand a jury trial on the issues contained herein.

COUNT XV

FRAUD, MISREPRESENTATION, AND SUPPRESION AGAINST V-FLUENCE
INTERACTIVE PUBLIC RELATIONS INC.
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314. Plaintiffs incorporates by reference all of the above paragraphs as if set forth in full
herein.

315. Defendant v-Fluence fraudulently, intentionally, and/or negligently misrepresented
to the public, and to the Plaintiffs, both directly and by and through the media and the scientific
literature, the safety of Paraquat products, and/or fraudulently, intentionally, and/or negligently
concealed, suppressed, or omitted material, adverse information regarding the safety of Paraquat.

316. The intentional and/or negligent misrepresentations and omissions of the Defendant
regarding the safety of Paraquat products were communicated to Plaintiffs directly through
scientific articles and editorials generated by Defendants and propagated through the internet and
other media, national and regional advertising, marketing and promotion efforts, as well as the
packaging and sales aids. The safety of Paraquat products was also intentionally and/or negligently
misrepresented to Plaintiffs and the public with the intent that such misrepresentations would cause
Plaintiffs and other potential consumers to purchase and use or continue to purchase and use
Paraquat products.

317. Defendant either knew or should have known of the material representations they
were making regarding the safety and relative utility of Paraquat products.

318. Defendant fraudulently, intentionally, and/or negligently made the
misrepresentations and/or actively concealed, suppressed, or omitted this material information
with the speciﬁc desire to induce Plaintiff, and the consuming public to purchase and use Paraquat
products. Defendant fraudulently, intentionally, and/or negligently, knew or should have known
that Plaintiffs and the consuming public would rely on such material misrepresentations and/or
omissions in selecting and applying Paraquat products. Defendant knew or should have known

that plaintiffs would rely on their false representations and omissions.
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319. Defendant made these misrepresentations and actively concealed adverse
information including the risk of Parkinson’s Disease, at a time when, their agents and/or
employees knew or should have known, the product had defects, dangers, and characteristics that
were other than what was represented to the consuming public. Despite the fact that Defendant
knew or should have known of reports of severe risks including Parkinson’s Disease with Paraquat
use and exposure, this information was strategically minimized, understated, or omitted.

320. The fraudulent, intentional and/or negligent material misrepresentations and/or
active concealment, suppression, and omissions by Defendant was perpetuated directly and/or
indirectly through the advertisements, packaging, sales aids, furtive public relations efforts, and
other marketing and promotional pieces authored, analyzed, created, compiled, designed, drafted,
disseminated, distributed, edited, evaluated, marketed, published, and supplied by Defendant.

321. If Plaintiffs had known the true facts concerning the risks associated with Paraquat
exposure, Plaintiffs would have used a safer alternative.

322. Plaintiffs’ reliance upon the material misrepresentations and omissions was
justified, among other reasons, because said misrepresentations and omissions were made by
individuals and entities who were in a position to know the true facts concerning Paraquat while
Plaintiffs was not in a position to know the true facts because Defendant overstated the benefits
and safety of Paraquat and downplayed the risk of Parkinson’s Disease, thereby inducing Plaintiffs
to use the herbicide rather than safer alternatives.

As a direct and proximate result of Defendant’s actions and inactions, Plaintiffs were
exposed to Paraquat and suffered and will continue to suffer injuries and damages, as set forth

herein.
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WHEREFORE, Plaintiffs demand judgment for compensatory, treble, and punitive
damages, together with interest, costs of suit, attorneys’ fees, in an amount greater than Twenty-
Five Thousand Dollars ($25,000.00), and all such other relief as the Court deems proper. Plaintiffs

also demand a jury trial on the issues contained herein.

COUNT XVI

FRAUDULENT CONCEALMENT OF CAUSE OF ACTION AGAINST SYNGENTA
PURSUANT TO MO. ANN. STAT. § 516.280.

323. Plaintiffs incorporate by reference all of the above paragraphs as if set forth in full

324. In 2008, commensurate with the Evitts’ last exposure to Paraquat and shortly after
the death of George Evitts, Syngenta knew it would be subject to lawsuits by Paraquat users who
developed if the public became aware of the scientific data linking Paraquat to Parkinson’s disease.

325. From 2008 to present, Syngenta engaged in an intentional fraudulent effort to
prevent its past customers from finding out truthful information about the link between Paraquat
and Parkinson’s disease in order to forestall lawsuits against it. Syngenta further took affirmative
steps to fraudulently manipulate the scientific literature, the media, and regulatory agencies to
promote a false message that Paraquat was safe and was not neurotoxic. Syngenta’s actions
included hiring Jay Byrne and V-fluence to monitor internet searches by the public related to
Parkinson’s disease litigation; and to develop strategies to prevent such searches from bring up
websites containing information about linking Paraquat to Parkinson’s disease.

326. For fifteen years, Syngenta’s actions concealed from Plaintiffs the fact that the
Plaintiff had a clairﬁ against Defendant. Syngenta profited off this delay while Plaintiffs continued

to suffer without obtaining justice or compensation for their injuries.
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WHEREFORE, Plaintiffs demand judgment for compensatory, treble, and punitive
damages, together with interest, costs of suit, attorneys’ fees, in an amount greater than Twenty-
Five Thousand Dollars ($25,000.00), and all such other relief as the Court deems proper. Plaintiffs
also demand a jury trial on the issues contained herein.

COUNT XVII

FRAUDULENT CONCEALMENT OF CAUSE OF ACTION AGAINST JAY BYRNE
PURSUANT TO MO. ANN. STAT. § 516.280

327. Plaintiffs incorporate by reference all of the above paragraphs as if set forth in full

328. In 2008, commensurate with the Evitts’ last exposure to Paraquat and shortly after
the death of George Evitts, Jay Byrne knew that Syngenta would be subject to lawsuits by Paraquat
users who developed if the public became aware of the scientific data linking Paraquat to
Parkinson’s disease and that he could be subject to lawsuits for his efforts in concealing the risks
of Paraquat. Jay Byrne was even required to provide proof of liability insurance before contracting
with Syngenta.

329. From 2008 to present, Jay Byrne engaged in an intentional fraudulent effort to
prevent Paraquat users from finding out truthful information about the link between Paraquat and
Parkinson’s disease in order to forestall lawsuits against Syngenta and himself. Jay Byrne further
took affirmative steps to fraudulently manipulate the scientific literature, the media, and regulatory
agencies to promote a false message that Paraquat was safe and was not neurotoxic. Jay Byrne’s
actions included monitoring internet searches by the public related to Parkinson’s disease
litigation; and to develop strategies to prevent such searches from bring up websites containing

information about linking Paraquat to Parkinson’s disease.
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330. For fifteen years, Jay Byrne’s actions concealed fré>m Plaintiffs the fact that the
Plaintiff had a claim against Defendant. Jay Byrne profited off this delay while Plaintiffs continued
to suffer without obtaining justice or compensation for their injuries.

WHEREFORE, Plaintiffs demand judgment for compensatory, treble, and punitive
damages, together with interest, costs of suit, attorneys’ fees, in an amount greater than Twenty-
Five Thousand Dollars ($25,000.00), and all such other relief as the Court deems proper. Plaintiffs
also Aemand a jury trial on the issues contained herein.

COUNT XVIII

FRAUDULENT CONCEALMENT OF CAUSE OF ACTION AGAINST V-FLUENCE
INTERACTIVE PUBLIC RELATIONS INC. PURSUANT TO MO. ANN. STAT. §
516.280

331. Plaintiffs incorporate by reference all of the above paragraphs as if set forth in full.

332.  In 2008, commensurate with the Evitts’ last exposure to Paraquat and shortly after
the death of George Evitts, V-Fluence knew that Syngenta would be subject to lawsuits by Paraquat
users who developed if the public became aware of the scientific data linking Paraquat to
Parkinson’s disease and that it could be subject to lawsuits for his efforts in concealing the risks
of Paraquat. V-Fluence was even required to provide proof of liability insurance before
contracting with Syngenta.

333.  From 2008 to present, V-Fluence engaged in an intentional fraudulent effort to
prevent Paraquat users from finding out truthful information about the link between Paraquat and
Parkiﬁson’s disease in order to forestall lawsuits against Syngenta and himself. V-Fluence further
took affirmative steps to fraudulently manipulate the scientific literature, the media, and regulatory
agencies to promote a false message that Paraquat was safe and was not neurotoxic. V-fluence’s

actions included monitoring internet searches by the public related to Parkinson’s disease
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litigation; and to develop strategies to prevent such searches from bring up websites containing
information about linking Paraquat to Parkinson’s disease.

334. For fifteen years, V-Fluence’s actions concealed from Plaintiffs the fact that the
Plaintiff had a claim against Defendant. V-Fluence profited off this delay while Plaintiffs
continued to suffer without obtaining justice or compensation for their injuries.

WHEREFORE, Plaintiffs demand judgment for compensatory, treble, and punitive
damages, together with interest, costs of suit, attorneys’ fees, in an amount greater than Twenty-
Five Thousand Dollars ($25,000.00), and all such other relief as the Court deems proper. Plaintiffs
also demand a jury trial on the issues contained herein.

COUNT VIX

VIOLATION OF THE CONSUMER FRAUD ACTS AGAINST ALL
DEFENDANTS

335. Plaintiffs incorporate by reference all of the above paragraphs as if set forth in full.

336. Defendants fraudulently, intentionally, and/or negligently misrepresented to the
public, and to the Plaintiffs, both directly and by and through the media and the scientific literature,
the safety of Paraquat products, and/or fraudulently, intentionally, and/or negligently concealed,
suppressed, or omitted material, adverse information regarding the safety of Paraquat.  This
deception caused injury to Plaintiff in violation of the Consumer Fraud Acts of Missouri and
[llinois which create private rights of action by the Plaintiffs.

337. The intentional and/or negligent misrepresentations and omissions of the
Defendants regarding the safety of Paraquat products were communicated to Plaintiffs directly
through scientific articles and editorials generated by Defendants and propagated through the

internet and other media, national and regional advertising, marketing and promotion efforts, as
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well as the packaging and sales aids. The safety of Paraquat products was also intentionally and/or
negligently misrepresented to Plaintiffs and the public with the intent that such misrepresentations
would cause Plaintiffs and other potential consumers to purchase and use or continue to purchase
and use Paraquét products.

338. Defendants either knew or should have known of the material representations they
were making regarding the safety and relative utility of Paraquat products.

339. Defendants fraudulently, intentionally, and/or negligently made the
misrepresentations and/or actively concealed, suppressed, or omitted this material information
with the specific desire to induce Plaintiff, and the consuming public to purchase and use Paraquat
products. Defendants fraudulently, intentionally, and/or negligently, knew or should have known
that Plaintiffs and the consuming public would rely on such material misrepresentations and/or
omissions in selecting and applying Paraquat products. Defendants knew or should have known
that plaintiffs would rely on their false representations and omissions.

340. Defendants made these misrepresentations and actively concealed adverse
information including the risk of Parkinson’s Disease, at a time when, their agents and/or
employees knew or should have known, the product had defects, dangers, and characteristics that
were other than what was represented to the consuming public. Despite the fact that Defendants
knew or should have known of reports of severe risks including Parkinson’s Disease with Paraquat
use and exposure, this information was strategically minimized, understated, or omitted.

341. The fraudulent, intentional and/or negligent material misrepresentations and/or
active concealment, suppression, and omissions by Defendants was perpetuated directly and/or

indirectly through the advertisements, packaging, sales aids, furtive public relations efforts, and
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other marketing and promotional pieces authored, analyzed, created, compiled, designed, drafted,
disseminated, distributed, edited, evaluated, marketed, published, and supplied by Defendants.

342. If Plaintiffs had known the true facts concerning the risks associated with Paraquat
exposure, Plaintiffs would have used a safer alternative.

343. Plaintiffs’ reliance upon the material misrepresentations and omissions was
justified, among other reasons, because said misrepresentations and omissions were made by
individuals and entities who were in a position to know the true facts concerning Paraquat while
Plaintiffs was not in a position to know the true facts because Defendants overstated the benefits
and safety of Paraquat and downplayed the risk of Parkinson’s Disease, thereby inducing Plaintiffs
to use the herbicide rather than safer alternatives.

344. Asa diréct and proximate result of Defendants’ actions and inactions, Plaintiffs
were exposed to Paraquat and suffered and will continue to suffer injuries and damages, as set
forth herein.

WHEREFORE, Plaintiffs demand judgment for compensatory, treble, and punitive
damages, together with interest, costs of suit, attorneys’ fees, in an amount greater than Twenty-
Five Thousand Dollars ($25,000.00), and all such other relief as the Court deems proper. Plaintiffs
also demand a jury trial on the issues contained herein.

COUNT XX
LOSS OF CONSORTIUM AGAINST ALL DEFENDANTS
345. Plaintiffs repeat and reiterate the allegations previously set forth herein.
346. Donna Evitts was entitled to the comfort, care, affection, companionship, services,

society, advice, guidance, counsel, and consortium of their spouse.
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347. Asadirect and proximate result of one or more of those wrongful acts or omissions
of the Defendants described above, Donna Evitts has been and will be deprived of the comfort,
care, affection, companionship, services, society, advice, guidance, counsel and consortium.

348. WHEREFORE, Plaintiffs demand judgment against Defendants for compensatory,
treble, and punitive damages, together with interest, costs of suit, attorneys’ fees, and all such other

relief as the Court deems proper.
COUNT XXI

WRONGFUL DEATH AGAINST ALL DEFENDANTS

349. Plaintiffs repeat and reiterate the allegations previously set forth herein.

350. Plaintiffs Donna and James Evitts are the personal representatives and surviving
heirs of the decedents and are authorized to bring an action for the wrongful death of George Evitts.

351. The injuries and damages of Plaintiffs were caused by the wrongful acts, omissions,
and fraudulent misrepresentations of Defendants.

352.  As aresult of the conduct of Defendants and ingestion of Defendant’s Paraquat
product, the Decedent George Evitts suffered fatal injuries.

353. As a result of the death of decedents statutory beneficiaries of decedents were
deprived of love, companionship, comfort, support, affection, society, solace, and moral support
of the decedents.

354. Plaintiffs are entitled to recover economic and non-economic damages against all
Defendants for wrongful death directly and legally caused by the defects in Defendants’ product
and the negligent conduct, acts, errors, omissions and intentional and negligent misrepresentations

of Defendants, and each of them.
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355. As a direct and proximate result of Defendants’ negligence, decedent’s
beneficiaries, suffered damages as a result of decedents’ death including funeral and burial
expenses, loss of services, loss of society, loss of companionship, consortium, care, assistance,
attention, protection, guidance, counsel, instruction, and mental anguish.

WHEREFORE, Plaintiffs respectfully requests that this Court enter judgment in Plaintiffs’
favor for compensatory and punitive damages in an amount in excess of Twenty-Five Thousand
Dollars ($25,000.00) together with interest, costs herein incurred, and all such other and further
relief as this Court deems just and proper. Plaintiffs also demand ajury trial on the issues contained

herein.

COUNT XXII
SURVIVAL ACTION

356. Plaintiffs incorporate by reference all other paragraphs in this Complaint as if set
forth fully herein.

357. As adirect and proximate result of the acts and/or omissions of Defendants as set
forth herein, the decedent named in this action used Paraquat. Subsequent to such use, decedent
developed Parkinson’s Disease, suffered substantial pain and suffering, both physical and
emotional in nature, and subsequently died.

358. Plaintiffs, on behalf of themselves and all of the next of kin or successors-in-interest
of decedents, are entitled to recover damages as decedent would have if they were living, as a

result of acts and/or omissions of Defendants.
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359. Plaintiffs, on behalf of themselves and all of decedent’s next of kin or successors-
in-interest are also entitled to recover punitive damages and damages for substantial pain and
suffering caused to decedent from the acts and/or omissions of Defendants as fully set forth herein,
including without limitations, punitive damages.

360. As a direct and proximate result of Defendants’ conduct, Plaintiffs and decedent
have been injured and sustained severe and permanent pain, suffering, disability, impairment, loss
of enjoyment of life, loss of care and comfort, and economic damages.

WHEREFORE, Plaintiffs respectfully requests that this Court enter judgment in
Plaintiffs' favor for compensatory and punitive damages in an amount in excess of Twenty-Five
Thousand Dollars ($25,000.00) together with interest, costs herein incurred, and all such other
and further relief as this Court deems just and proper. Plaintiffs also demand a jury trial on the

issues contained herein.

DEMAND FOR JURY TRIAL

361. Plaintiffs incorporate all other allegations, including all causes of action, herein.

362. Plaintiffs demand a jury trial on all issues contained herein.

O’Leary, Shelton, Corrigan, Peterson,
Dalton, & Quillin, LLC

/s/ James T. Corrigan

James T. Corrigan #45127

James D. O’Leary #45964

1034 S. Brentwood Blvd., 23rd F1.,
PH 1-A, St. Louis, MO 63117
corrigan@osclaw.com
oleary@osclaw.com

(314) 405-9000 telephone

(314) 405-9999 facsimile
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Attorneys for Plaintiff
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