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TALKING POINTS
U.S. AGRICULTURAL ISSUES TO RAISE WITH MEXICO
Agricultural Biotechnology

e Agricultural biotechnology, particularly the lack of authorizations of new products since
2018, remains a concern.

e What is your view on where the Government of Mexico is headed on biotechnology
issues, including the decree on biotech corn?

Potatoes
e Mexico’s Supreme Court decision in April was a solid step in the right direction.

e What are the steps, and timing, for finalization of access for U.S. fresh potatoes to all of
Mexico, including publication of import requirements?

Ethanol

o Establishing a ten percent rate for the blending of ethanol into fuel throughout Mexico
would align with the U.S. blend mandate and could yield economic and environmental
benefits.

e We would like to continue dialogue on the mutual benefits of permitting a ten percent
ethanol blend throughout the country.

AGRICULTURAL ISSUES MEXICO WILL RAISE

Bovine Tuberculosis

U.S. ENVIRONMENTAL ISSUES TO RAISE WITH MEXICO

Fisheries




Illegal Fishing in the U.S. EEZ in the Gulf of Mexico

Sea Turtle Bycatch




Conclusory Remark
e [ expect my environment team will want to hold a meeting with Mexico in the near future
to better understand the efforts the government of Mexico currently has underway with

respect to both illegal fishing and sea turtle bycatch and, ideally, to identify opportunities
to make additional progress on these critical issues.

(f asked) SN
|

BACKGROUND

Agricultural Biotechnology

While cotton is the only biotech crop that has permits to be cultivated in Mexico, Mexico has one
of the highest numbers of authorizations of biotech products for food and feed use in the world.
Mexico’s approach to these products has drastically changed under the AMLO Administration.
Mexico has not authorized any new biotech products for food and feed use since May 2018,
despite the fact its own Biosafety Law requires a decision on a complete application within six
months of receipt. Nineteen of the twenty pending applications have passed the six-month mark,
affecting major U.S. exports (i.e., corn, soybean).

Mexico is our largest export market for corn (worth $2.7 billion in CY 2020) and second largest
for soybean (worth $1.9 billion in CY 2020). Because the vast majority of corn and soybean
planted in the United States is comprised of varieties improved with biotech, U.S. growers of
these products are unlikely to support commercialization of new biotech products without
authorization in Mexico. Consequently, lack of authorization in Mexico stifles
commercialization of new biotech products, limiting the ability of U.S. farmers to manage pests
and diseases, and adapt in response to climate change.

Under a decree that entered into force on January 1, 2021, we understand that Mexican
authorities can revoke existing authorizations to use biotech corn in food and feed and prohibit
new authorizations until biotech corn is completely replaced by January 31, 2024. It is uncertain
if the decree applies to processed products containing biotech corn (e.g., high fructose corn
syrup, cereal). On January 15, 2021, SADER issued a release indicating that the scope of the
decree includes feed as well as food containing biotech corn. However, in a March 2, 2021
meeting with Secretary Vilsack, Secretary Villalobos provided assurances that the decree’s ban
on biotech corn would not impact imports of yellow corn used for feed, noting Mexico’s lack of
domestic capacity to replace imports. It is unclear what the basis would be for any such
assurance by Secretary Villalobos. Moreover, a scope of the decree that does not include feed
does not resolve USTR or U.S. industry concerns.

In the May 6, 2021 USMCA SPS Committee meeting, Mexico did not engage on U.S. concerns
on biotech, or provide requested information, including responses to questions on the scope and
other details of the decree USTR staff sent in January. Mexico noted that it is working on
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Glyphosate (Background Only)

Since November 2019, SEMARNAT has rejected import permit applications for glyphosate-
containing products. Mexico has not provided an opportunity for public comment, submitted
notification to the WTO, or provided scientific evidence for the rejections. Traders have
reported that denial letters have cited the precautionary principle as the reason for denial.
Under the same decree on biotech corn (see above), Mexico plans to phase out the domestic use
of glyphosate by January 31, 2024. Secretary Clouthier noted during your May 17 meeting that
glyphosate would not be phased out until Mexico identifies a suitable alternative. During the
phase-out period, Mexico’s National Council for Science and Technology (CONACYT) is
tasked with studying, developing, and promoting alternatives to glyphosate. Furthermore, the
decree prohibits Mexico from using glyphosate in any government-sponsored programs during
the phase-out period. On April 4, 2021, CONACY T announced its recommended import limits
for glyphosate and glyphosate-containing products for 2021. Approximately 40 percent of
herbicides used in Mexico have glyphosate in their formulas. Secretary Vilsack and Secretary
Villalobos have discussed the importance of access to glyphosate-containing products to
Mexican farmers.

Bovine Tuberculosis

USDA'’s Animal and Plant Health Inspection Service (APHIS) has been working with Mexico
for over 20 years to strengthen Mexico’s national TB program and reduce the number of TB-
infected cattle exported to the United States. Historically, APHIS administratively granted TB-
accredited status to certain Mexican regions. This status provided those regions with eligibility to
export cattle to the United States. APHIS monitored the TB programs in these regions via onsite
reviews. SENASICA was responsible for working with the regions to maintain or improve their
individual TB programs between APHIS reviews.

In 2013, APHIS and SENASICA signed a joint TB strategic five-year plan in which APHIS
agreed to develop import regulations to allow formal classification of foreign regions (including
Mexico) for TB. This formal TB classification, or status, would provide eligibility to Mexican
regions to export cattle to the United States. At the same time, SENASICA agreed to update
national TB legislation to enhance their authority over the national TB program and make other
critical improvements to allow for such classification. APHIS published the proposed import
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rule in December 2015 and the final rule 5 years later, in October 2020. _

APHIS is preparing to review seven Mexican regions for TB classification under the new import
regulations and will review an additional Mexican region for classification later this fiscal year.
These eight Mexican regions continue to be eligible to export cattle to the United States and
collectively account for over 90% of the cattle exported to the United States from Mexico
annually. APHIS has downgraded 11 Mexican regions to TB non-accredited status, thereby
making them ineligible to export cattle to the United States. This change took effect on February
15,2021, with a 60-day transition period through April 16. EESSNISENCINICEEEENN
A o' cvr, APHIS
reminded SENASICA of its commitment to classify additional Mexican regions, once
SENASICA has taken the necessary actions to strengthen the national TB program in Mexico.

Fisheries

USTR is tracking a number of active fisheries-related issues with respect to Mexico that have
actual and potential trade implications for Mexico under several domestic statutes or processes,
in addition to potential implications under USMCA Chapter 24.

Yaquita/totoaba

Vaquita are listed as an endangered species under both U.S. and Mexican law,? and are endemic
to northern Gulf of California waters in Mexico. It is estimated that fewer than 10 individual
animals remain. Gillnets are the primary source of vaquita mortality and fishers continue to
deploy them to illegally fish for totoaba (an endangered fish also endemic to the Gulf of
California) to supply China’s illicit-market demand for totoaba swim bladders.

The measures that Mexico has published since USMCA entry-into-force are important steps
toward making progress on this issue. However, despite significant work jointly undertaken by
the United States and Mexico to address this issue under the Marine Mammal Protection Act
(MMPA), including publication by Mexico of a new regulatory agreement and enforcement plan
to address marine mammal bycatch in the northern Gulf of California, evidence continues to
demonstrate a persistent lack of effective enforcement by Mexican authorities. In addition to the
work undertaken under the MMPA, USTR, with NOAA participation, organized a bilateral
meeting on May 6, 2021 with seven Mexican agencies to exchange technical information on
Mexico’s plan to enforce its regulations, including surveillance and inspection actions designed
to protect the vaquita and prevent and inhibit the illegal take of, and trade in totoaba. Mexico has
provided follow-up information in writing. ENR is currently reviewing that information, and
will prepare follow-up questions to be shared with Mexico, as appropriate.

Illegal Fishing in the Gulf of Mexico

2 The vaquita is protected under the Endangered Species Act in the U.S., which implements CITES obligations into
U.S. law, and under the Mexican Official Standard NOM-059-SEMARNAT-2010, which implements CITES
obligations into Mexican law.
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